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PUBLIC RELEASE: MARCH 12, 2012

Keeping Kids in School and Out of Court: A Collection of Reports to Inform the
National Leadership Summit on School Justice Partnerships was released at the
National Leadership Summit on School Justice Partnerships: Keeping Kids
in School and Out of Court, where top state judicial and education officials
came together in New York City on March 11-13, 2012, to discuss current
juvenile justice and school discipline trends and data. Here are a few quick
facts about the Summit.

e This unprecedented Summit marked a critical step forward in bringing
meaningful change to the issues of school discipline and involvement in
the juvenile and criminal justice systems.

* The Summit was convened by Hon. Judith Kaye, former Chief Judge
of the State of New York and Chair of the New York State Permanent
Judicial Commission on Justice for Children. As a prominent and
passionate national voice on children and youth, Judge Kaye recognizes
the power of judicial leadership in bringing partners together to
collaborate on this important issue.

e The Summit was the first national gathering of the states” top education
and judicial leaders to address the school-court connection. The
willingness of these leaders to come together for this gathering
underscores the growing prominence of this issue across the country.

¢ The Summit showcased a growing body of research and evidence-based
alternatives that indicate suspensions and expulsions are not effective in
improving student behavior and are significantly associated with drop
out and involvement in the juvenile and criminal justice systems.

e The Summit highlighted cutting edge research, information and
concrete strategies for improving disciplinary policy and practice and
reducing referrals of minor misbehavior to juvenile and criminal courts.

e The Summit agenda was packed with the leading national researchers
and speakers on the school-justice connection, including presentations
on discipline and racial justice, the impact of trauma on student
behavior, and the use of emerging practices such as Positive Behavior
Intervention Systems and restorative justice to address student
misbehavior within the school community. Speakers included many
of the contributing authors, such as Daniel J. Losen, J.D., M. Ed.,
Director, Center for Civil Rights Remedies, The Civil Rights Project/
Proyecto Derechos Civiles at UCLA; Jeffrey Sprague, Ph.D., University
of Oregon Institute on Violence and Destructive Behavior; Hon. Steven
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C. Teske, Juvenile Court of Clayton County, GA; Russell Skiba, Ph.D.,
Director of the Equity Project at the Center for Evaluation and
Education Policy at Indiana University; as well as Marian Wright
Edelman, founder and president of the Children’s Defense Fund.

e This national convening coincides with mounting national interest in
promoting policies and practices that keep kids in school and out of
court. The issue moved to the forefront of debate with the
announcement last summer by Attorney General Eric Holder and
Secretary of Education Arne Duncan of the federal Supportive
School Discipline Initiative. Additionally, the release of stunning
data on widespread suspensions and expulsions in Texas and their
negative effects on school children has solidified the urgent need to
address the problem.

e The Summit gave states and local communities — such as Connecticut,
Colorado and Baltimore, Maryland — a platform to share their lessons
learned as they had begun taking steps to restrict the use of suspensions
and expulsions to only the most serious offenses, such as weapon
possession, in advance of policy guidance from the U.S. Departments of
Justice and Education that is expected to caution school districts against
the overuse of suspension, expulsion and arrest.

e The Summit gave participants an opportunity to develop relationships
and communication channels for future information sharing within
their states and with other states. These relationships are critical to the
creation of effective cross-systems service delivery for children that
prevents involvement in the justice system in the first place, but also
gives those who do enter the system clear off-ramps as well as
opportunities to thrive.

* School-justice partnerships will help improve outcomes for students
through policies and practices that provide safe, respectful, supportive
learning environments and promote positive student behavior; detect
at-risk kids early and provide appropriate supports to enable them
to achieve; and develop standards that hold children accountable for
misbehaviors yet reserve extreme measures such as school expulsion and
mandatory arrest for the most egregious cases.
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FOREWORD

REACHING A CRITICAL JUNCTURE FOR
OUR KIDS: THE NEED TO REASSESS
SCHOOL-JUSTICE PRACTICES

RUSSELL J. SKIBA*
Indiana University

here is no doubt that the safety of our children in our schools and in our

communities is paramount. Incidents of school violence in the United
States have motivated researchers and practitioners to explore and employ
effective methodologies and strategies to promote safety in classrooms and
schools. Still, issues of disruptive behavior top the list of concerns about
education among teachers and parents.

The controversies about promoting safety and discipline in our schools
are not about whether to address those issues, but rather how best to address
them. For the last 20 years, fear for the welfare of our children has led us
down a “no-nonsense” path of increased punishment and school exclusion in
responding to school and community disruption through an approach that
has come to be known as zero tolerance. These policies have dramatically
increased the number of students put out of school for disciplinary purposes,
and may be accelerating student contact with law enforcement. In today’s
climate it seems school leaders are being asked to make a tough choice
between keeping their school safe, and ensuring that all students have the
continued opportunity to remain in the school learning environment.

The message of zero tolerance is intuitively appealing. When disruption
and disorder threaten our schools and communities, it becomes increasingly
easy to accept the notion that greater authority and force are necessary, in
order to keep schools secure. Faced with the undeniable need to preserve the
safety of our children, which of us would not engage in strong actions for
their sake when left with no alternative? The presumption that increased force
was necessary in our schools motivated the vast social experiment called zero
tolerance, and has maintained it in one form or another for over 20 years.

*Direct correspondence to Russell J. Skiba at the Equity Project at Indiana University
(skiba@indiana.edu).
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As that policy has been implemented in our schools and communities,
however, its outcomes have led many to the realization that increasing
punishment creates unintended consequences for children, families and
communities. Moreover, the data that has emerged from this 20-year social
experiment has overwhelmingly failed to demonstrate that school exclusion
and increasing levels of punishment keep our schools and streets safer.
Instead, the data suggest that suspension, expulsion and the increased use of
law enforcement in school settings are themselves risk factors for a range of
negative academic and life outcomes.

Are the goals of keeping our schools safe and keeping our students in
school necessarily mutually exclusive? This volume, and the conference
it emerged from, suggests that exclusionary, zero tolerance approaches to
school discipline are not the best way to create a safe climate for learning.
Increasingly, there are sound alternatives available to schools that can promote
a safe school climate conducive to learning without removing large numbers
of students from the opportunity to learn, or creating a more negative school
climate through increased punishment. Where did the philosophy of zero
tolerance come from? What do we know about its effects?

THE RISE OF ZERO TOLERANCE PHILOSOPHY

In the United States in the 1980s and 90s, fears concerning violence in
schools and classrooms led to a dramatic increase in the implementation of
so-called zero tolerance school discipline policies. The first recorded use

of the term appears to be the reassignment of 40 sailors for drug usage on

a submarine in the Norfolk, Virginia shipyard. Although the policy was
controversial from the start, it also found influential supporters. Not long after
this first incident, First Lady Nancy Reagan appeared with the Secretary of
the Navy to highlight the new “no-nonsense” approach to drug enforcement.
Indeed, one can imagine that it was the First Lady’s influence that moved the
philosophy forward. By 1986, the Reagan Administration had proposed the
first zero tolerance legislation for our nation’s schools, although the bill was
defeated in Congtess.

Yet in an era in which it was widely believed that schools were being
overwhelmed by violence, the term zero tolerance resonated. Although data
has since refuted this presumption—school violence has stayed relatively
stable for 30 years—school districts in the late 1980’s and early 90’s began
reframing their disciplinary policies to increase both the number and length
of suspensions and expulsions for an ever-widening range of infractions,
including fighting (or witnessing fights), wearing hats, even failure to
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complete homework. The Clinton Administration and Congress soon
jumped on the bandwagon, passing the Gun Free Schools Act in 1994,
mandating a one calendar year expulsion for possession of firearms on school
grounds.

At the core of zero tolerance philosophy and policy is the presumption
that strong enforcement can act as a deterrent to other potentially disruptive
students. Relying primarily upon school exclusion—out-of-school suspension
and expulsion, and increases in security and police presence—the philosophy
of zero tolerance is based on the “broken-window” theory. The theory is that
communities must react to even minor disruptions in the social order with
relatively strong force in order to “send a message” that certain behaviors will
not be tolerated. Conversely, zero tolerance advocates believe that the failure
to intervene in this way allows the cycle of disruption and violence to gain a
solid toehold in our schools and community.

THE EFFECTS OF ZERO TOLERANCE

Since the philosophy of zero tolerance is to treat all incidents as worthy of
severe intervention, it is not surprising that there have been literally thousands
of incidents in the United States in which the punishment seems out of scale
to the offense. News reports have documented a seemingly endless stream of
cases in which students in U. S. schools have been suspended or expelled for
bringing a knife in a lunchbox to cut chicken, pointing a gun drawn on paper
at classmates, bringing a plastic axe to school as part of a Halloween costume
or calling one’s mother stationed in Iraq on a cell phone. Some of these cases
have led to community outrage, even lawsuits. Zero tolerance policies in
Fairfax County, Virginia recently became the center of intense controversy
when a successful student-athlete committed suicide after his removal from
school for possession of a legal but controlled substance (St. George, 2010).
Similar unfortunate incidents have followed the rise of increased police
presence in schools. In Toledo Ohio, a 14 year-old girl was arrested for a
dress code violation when she came to school wearing a midriff shirt. In
Palm Beach, Florida a 14 year-old student with disabilities was arrested after
he was caught stealing $2 from a classmate; although it was his first arrest,
he was held for six weeks in an adult jail. The prosecutor filed adult felony
charges but dropped them after a crew from 60 Minutes arrived at the boy’s
hearing. In Chicago, Illinois in 2009, two dozen 11 to 15 year-old students in
a charter school were arrested and detained overnight for a food fight.
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These incidents, noteworthy enough to be highlighted in the media,
may well be only the tip of the iceberg in terms of how exclusionary policies
have changed school outcomes. The use of out-of-school suspension has
approximately doubled since 1973, and almost tripled for Black students
(Kim, Losen, & Hewett, 2010). In some school districts, these increases
have been dramatic. In Chicago, Illinois after the implementation of zero
tolerance in 1995, the number of expulsions rose from 81 to 1,000 three
years later. Evidence suggests that the number of referrals to juvenile justice
from schools is also increasing. In Pennsylvania, a 2010 report found that
the number of referrals to juvenile justice has tripled over a period of seven
years. In Florida, there were over 21,000 arrests and referrals of students to
the state’s Department of Juvenile Justice in 2007-2008. A large proportion
of these school arrests or referrals are for misdemeanor offenses or disorderly
conduct. This has resulted in complaints by judges who worry about clogging
up the juvenile justice system and courts with behaviors that could have been
managed in the classroom or at school.

HAS ZERO TOLERANCE MADE OUR SCHOOLS SAFER?

Cleary, the rise of a punishment- and exclusion-based philosophy of school
discipline has created very real consequences for students. Yet given the
responsibility of educators to keep students safe, more extreme approaches to
school discipline might well be viewed as justified if those approaches could be
shown to lead reliably to safer or more orderly school climates. Ultimately then,
the most important question in examining zero tolerance is its effectiveness.
Does the data show that zero tolerance has led to improvements in student
behavior or school safety? Does it do so fairly and equitably for all students?

The question might be framed as one of costs and benefits. Does the
removal of troublesome students from school reduce disruption and improve
school climate enough to offset the inherent risks to educational opportunity
and school bonding that come from removing students from the school
setting? Three criteria that we might use in judging the effectiveness of
school removal are consistency of implementation, outcomes, and fairness of
application across groups. In all of these areas, the data are surprising, often
disconfirming what we commonly expect.
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CONSISTENCY OF IMPLEMENTATION

A basic rule of intervention effectiveness is that, for an intervention or
procedure to be effective, it must be implemented in the way it was intended.
Procedures such as conflict resolution, for example, demand a high level of
training of both staff and students—if that training does not occur, it is almost
certain the procedure will be less effective. This criterion — often referred to
as treatment fidelity or treatment integrity — means that, unless an intervention
can be implemented with some degree of consistency, it is impossible to know
whether it could be effective.

One of the common findings of studies about the application of school
suspension and expulsion is its high rate of inconsistency. Rates of suspension
and expulsion vary dramatically across schools and school districts. Although
one would presume that, as a more serious punishment, the use of school
suspension would be reserved for more serious offenses, national data suggest
that out-of-school suspension is used in response to a wide range of behavior
from fighting to insubordination, and that only a small percentage of
suspensions actually occur in response to behavior that threatens the safety or
security of schools (Heaviside, Rowand, Williams, & Farris, 1998).

Further, although it is often presumed that suspension and expulsion are a
direct response to student disruption, which student actually gets suspended
or expelled is determined as much or more by the unique characteristics
of that particular school. School climate and school governance, school
demographics, and principal and teacher attitudes all play significant roles in
determining the rate of school discipline. It is not surprising, for instance,
that there are significantly higher rates of out-of-school suspension and
expulsion at schools with principals who favor a zero tolerance approach
(Skiba & Rausch, 2006).

In short, there appears to be a high rate of inconsistency in the use of
school suspension and expulsion, and its application is based as much on
school attributes as on student behavior. It must be assumed that this failure
to demonstrate treatment integrity limits the effectiveness of application of
zero tolerance suspensions and expulsions.

POOR OUTCOMES

No data exist to show that out-of-school suspensions and expulsions reduce
disruption or improve school climate. If anything, disciplinary removal
appears to have negative effects on student outcomes and the learning
climate. A number of researchers have found that students suspended in late
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elementary school are more likely to receive office referrals or suspensions in
middle school than students who had not been suspended, prompting some
researchers to conclude that suspension may act more as a reward than as a
punishment for many students (Tobin, Sugai, & Colvin, 1996).

School rates of out-of-school suspension are moderately associated
with lower graduation or higher dropout rates and greater contact with the
juvenile justice system (Council of State Governments Justice Center, 2011).
Indeed, it has been documented that suspension or expulsion are used by
some administrators as a tool for “pushout,” in an attempt to rid the school
of perceived troublemakers or those whose long-term chances of success at
school are seen as low. Somewhat surprisingly, however, purging the school of
such students does not improve school climate. Schools with higher rates of
school suspension have been found to have lower parent and teacher ratings
of school climate and school governance (American Psychological Association,
2008). Most importantly, schools with higher suspension and expulsion rates
have been found to have lower outcomes on statewide test scores, regardless
of student demographics (Davis & Jordan, 1994). It is difficult to argue that
zero tolerance approaches are necessary in order to safeguard an orderly and
effective learning climate when schools that use school exclusion more have
poorer academic outcomes.

UNFAIR APPLICATION

One of the more consistent findings when looking at school discipline has been
a high degree of racial disparity in school suspension and expulsion. In the
United States, Black students are consistently suspended at rates two to three
times higher than those for other students, and are similarly overrepresented

in office referrals, expulsions and corporal punishment. Those disparities

have increased over the last 30 years. Although it is widely believed that racial
disproportionality in discipline is an issue of poverty, not race, the data say
otherwise: Statistical analyses show that racial gaps in discipline are as likely

or more likely to occur in rich, suburban districts as they are in poor, urban
districts (Wallace, Goodkind, Wallace, & Bachman, 2008).

Nor do the data support the widely-held perception that Black students
earn a higher rate of school exclusion by acting out more. If anything, studies
have shown that Black students are punished more severely for less serious
and more subjective infractions. One study, 7he Color of Discipline, explored
the differences in infractions leading to office referrals between Black and
White students. Where there were differences, White students were referred
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more than Black students for more objective offenses, such as smoking and
vandalism, while Black students were referred more than White students

for more subjective offenses, such as disrespect or loitering (Skiba, Michael,
Nardo, & Peterson, 2002). Researchers since then have consistently found
that disciplinary disparities between Black and White students occur most
often in subjective categories, like defiance and disrespect. Some evidence
suggests that these disparities are caused at least in part by cultural mismatch
or insufficient training in culturally responsive classroom management (Vavrus

& Cole, 2002).
SUMMARY

Clearly, there was a hope in the United States in the 1990s that the increased
surveillance and punishment associated with zero tolerance would send a
strong message that could deter violence, crime and disruption in schools.
Yet data that have accumulated since those policies were first implemented
have been highly consistent in showing that such an approach simply has

not worked in promoting improved student behavior or school safety. The
American Psychological Association, in response to concerns about zero
tolerance, commissioned a Zero Tolerance Task Force to study the approach
and make recommendations. After a year of reviewing extensive research and
documentation, that Task Force concluded that:

An examination of the evidence shows that zero tolerance
policies as implemented have failed to achieve the goals of

an effective system of school discipline...Zero tolerance has

not been shown to improve school climate or school safety.

Its application in suspension and expulsion has not proven

an effective means of improving student behavior. It has

not resolved, and indeed may have exacerbated, minority
over-representation in school punishments. Zero tolerance
policies as applied appear to run counter to our best knowledge
of child development. By changing the relationship of education
and juvenile justice, zero tolerance may shift the locus of
discipline from relatively inexpensive actions in the school
setting to the highly costly processes of arrest and incarceration.
In so doing, zero tolerance policies have created unintended
consequences for students, families, and communities
(American Psychological Association, 2008).
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Fortunately, during the last decade, there has also been considerable
growth in knowledge of alternative strategies that appear to hold far more
potential for reducing school disruption and ensuring the safety of students in
school. What have we learned?

ALTERNATIVES TO ZERO TOLERANCE FOR SCHOOL
CLIMATE AND SCHOOL SAFETY

Over five decades of study, behavioral psychologists have amassed data that
should lead us to be highly skeptical of the effectiveness of punishment for
changing the behavior of children. While setting limits is often an important
part of many programs, the effects of punishment are always unpredictable.
Rather than changing their behavior, children and youth are just as likely to
respond to punishment with anger and aggression, or running away. As many
school districts relying on suspension and expulsion have found, students
eventually become immune to a certain level of punishment, requiring ever
longer and more severe penalties. In schools and systems that rely solely on
punishment to contain student behavior, more and more staff effort and
resources are progressively devoted to a system that over time seems less and
less effective. This is not an abstract problem: Every year, our reliance on
school exclusion for discipline means that the educational career and life
course of students across the nation are disrupted, moving them away from
educational success and toward increased contact with the justice system.
Fortunately, there are alternatives.

In the last 10 to 15 years, a comprehensive model of preventive discipline
and behavior support has begun to emerge as the model most likely to
successfully address issues of safety, disruption and discipline in schools. The
approach is grounded in a primary prevention approach to mental health
and behavior planning, targeting three levels of intervention simultaneously.
First, school-wide prevention efforts, such as conflict resolution, improved
classroom behavior management and parental involvement can help establish
a climate less conducive to violence. At the second level, schools assess the
seriousness of threats of violence and provide support to students who may be
at-risk for violence and disruption through such interventions as mentoring,
anger management screening and teaching pro-social skills. Finally, schools
that are prepared to prevent violence have plans and procedures in place to
effectively respond to disruptive or violent behaviors that do occur, including
school-wide discipline plans, procedures for individual behavior plans and
cross-system collaboration, especially between education and juvenile justice.
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A preventive model of school discipline assumes that there is no
one simple solution that can address all problems of school disruption.
Rather, developing safe and orderly schools conducive to learning requires
comprehensive, long-term planning, an array of effective strategies, and a
partnership of education and juvenile justice, families, the community and
students themselves. The following have been demonstrated to be effective
components of a comprehensive program to ensure school safety:

1. SCHOOLWIDE BEHAVIORAL PLANNING AND IMPROVED
CLASSROOM MANAGEMENT

School-wide discipline plans and behavior support teams, through
programs such as Positive Behavior Interventions and Supports, build the
consistency and communication that is critical in effective responses

to school disruption. Appropriate strategies for handling misbehavior
and teaching appropriate behavior can help prevent minor misbehavior
from accelerating into a classroom or school crisis.

2. SocIAL EMOTIONAL LEARNING

Social instructional approaches can help establish a non-violent
school climate, by teaching students alternatives to violence for resolving
interpersonal problems.

3. PARENT AND COMMUNITY INVOLVEMENT

Rather than blaming parents as the cause of discipline problems, schools,
courts, and communities are beginning to find that it is more useful

and effective to include parents as active partners in the process of behavior
planning.

4. EARLY SCREENING FOR MENTAL HEALTH ISSUES
Early identification of students who may be at-risk for antisocial behavior
or emotional disorders increases the chances of providing behavioral support

to those students, so that unmet social and behavioral needs do not escalate
into violence.
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5. ScHooL AND DISTRICT-WIDE DATA SYSTEMS

Improved data collection on discipline, office referrals, and law
enforcement contact, and in particular the disaggregation of such data

by race and ethnicity, can be used to evaluate school and district progress
in handling both major and minor disciplinary incidents. Disaggregation
of those data for those groups who have been disproportionately affected
by school discipline is key in bringing equity to our school discipline systems.

6. EFFECTIVE AND ONGOING COLLABORATION

Reducing referrals to juvenile justice and school-based arrests will require
collaboration between education, juvenile justice, and law enforcement in
order to develop effective alternative strategies, such as restorative justice,
that can contribute to school safety while reducing the risk of student
involvement in the juvenile justice system.

The chapters in this book provide examples of these and other
components of a more effective approach to school discipline and juvenile
justice involvement:

* The volume opens with a synopsis by Dan Losen of his recently released
report, Discipline Policies, Successful Schools and Racial Justice, which
examines what we know about the risks created for children through
racial disparities in out-of-school suspensions and explores the
implications of that knowledge for civil rights enforcement and
educational policy to improve safety, behavior and education outcomes.

* Jennifer Lynn-Whaley and Arianna Gard use findings from neuroscience
research to show that a significant proportion of student misbehavior
may be traced to neurologically-based development in self-control,
suggesting that cognitive therapies may be much more effective in
dealing with such issues than punishment and incarceration.

* Cheryl Smithgall and her colleagues note that many youth involved
with the juvenile justice system have been exposed to trauma, and
highlight three initiatives in which public systems have used trauma
assessment to better meet students’ behavioral and academic needs.
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e Jeffrey Sprague and Vick Nishioka highlight the Skills for Success
program, a systems-based intervention that combines both preventive
school discipline with early identification and multidisciplinary
services for youth at-risk for delinquency and school failure and explore
the implementation of positive behavior support in alternative
education settings.

e Mara Schiff and Gordon Bazemore describe restorative justice as a
model alternative to punitive discipline policies and suggest it can
redefine collaboration among justice professionals and educators in
order to keep more students in school.

* Drawing upon one year of disciplinary data from one state, Jeffrey
Sprague and his colleagues highlight disciplinary disparities among
American Indian/Alaska Native students, who lose 4.5 times as many
student days as White students due to disciplinary exclusions, and
describe culturally responsive educational approaches and systems
change efforts to alleviate those disparities.

 Anne Gallegos and Catherine Roller White focus on the increased risk
faced by youth in foster care for poor outcomes in education and
criminal justice involvement, and identify promising practices in school
discipline, delinquency prevention and collaboration to prevent the
crossover of youth in foster care into the criminal justice system.

* Jessica Feierman and her colleagues examine legislation introduced
across the nation to decrease school referrals to the court through a
range of methods, including identifying cases to be handled by the
schools rather than the courts, improving schools” capacity to address
disruptions, and clarifying the role of courts, probation and the schools
in addressing student misconduct.

* Beginning with an overview of the impact of zero tolerance and
increased police presence in schools, Judge Steven Teske and his
colleagues examine a collaborative model of judicial leadership that has
reduced school arrests and suspensions and developed alternatives to
produce better outcomes for students, the school and the community.
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Noting increases in school arrests over the past 20 years despite decreases
in school violence, Jeana Bracey and her colleagues describe recent
advances in reducing in-school arrests in Connecticut through juvenile
justice policy reform, advocacy and systems coordination, and changes
to school-based practice and policy.

Nancy Fishman and Dory Hack describe the potential for school-

based youth courts to help students take responsibility for their behavior
and promote safe and supportive learning environments, and highlight
the promises and challenges of implementing a school-based youth

courts in big city high schools.

Jane Coggshall and her colleagues focus on the ways teachers and school
leaders can alter the school-to-prison pipeline trajectory and provide
examples of promising approaches and successful research-based initiatives.

Jim Freeman discusses the importance of multi-stakeholder collaborative
efforts to address the use of exclusionary discipline and justice-systems
referrals, presenting the most common barriers to such efforts and
suggestions for using targeted federal- and state-level investments to
overcome those barriers.

Julia Rollison and her colleagues document a national effort to improve
coordination and service integration through the Safe Schools/Healthy
Students Initiative, with an emphasis on safer and healthier schools and
communities and the successful reintegration of students into schools.

Reviewing the literature on truancy, Ken Seeley highlights the

key importance of truancy as a risk factor for dropout and delinquency,
and reviews what we know about truancy and dropout, prevention

and intervention practices, and strategies for moving from research

to practice.

Finally, Howard Davidson and Keri Nash provide a historical overview
of policies approved by the American Bar Association related to
students in the public schools, especially with respect to discipline,
truancy interventions, court interventions, special populations and
school continuity.
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In the nineteenth century, the dunce cap served as a potent symbol of
the prevailing belief that failure to learn was a character flaw that could
not be remediated. In the intervening years, we have come to understand
that mistakes are simply the first step in the learning process and that, with
perseverance and improved teaching, all students can learn. We are due for
a similar realization with respect to student misbehavior. We can no longer
afford simply to throw away those who transgress in our schools, especially
when such exclusions continue to disproportionately impact those who
have been marginalized throughout our history. The cost to society of an
ever-expanding prison population, and to our communities of an increasing
crime rate as more children spend more time out of school, is simply too
great. Schools and communities across America are discovering that safety
and academic opportunity are in no way mutually exclusive and that, by
employing strategies to teach students what they need to know to get along
in school and society, we strengthen our children, our systems and our
communities. The chapters that follow are a roadmap to an approach that is
both more humane and more effective.
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A 2010 national report analyzing 2006 data collected by the U.S.

Department of Education’s Office for Civil Rights found that over 28

percent of Black male middle school students had been suspended at least
once (Losen & Skiba, 2010). This is nearly three times the 10 percent rate
Jfor White males. Further, the Council of State Governments recently released
a powerful longitudinal study of over one million students in Texas that
revealed racial disparities in discipline persisted after controlling for 83

Jactors (Fabelo et al., 2011). That study also found thar 83 percent of Black
male students from the middle school cohorts they tracked through high-

school, and 59 percent of White males from the same cohorts were removed
from class at least once on “discretionary” discipline grounds between grades
7 and 12. However, Whites in Texas, when other contributing factors were
controlled for, had higher rates of punishment for non-discretionary offenses
reserved for the most serious and least subjective offenses, including bringing
a weapon to school. The Texas study and several other well-established studies
have shown that being suspended significantly increased the risk of dropping
out and future contact with the juvenile justice system. This paper examines
what we know about racial disparities in out-of-school suspensions in light of
research on school discipline policy. The paper will explore the implications of
this knowledge for civil rights enforcement and toward improving education

policy intended ro improve safety, behavior and educational outcomes.

*Direct correspondence to Daniel Losen at The Civil Rights Project/Proyecto Derechos Civiles at
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n March of 2010, Secretary of Education Arne Duncan stood on the
I Edmund Pettis Bridge in Selma, Alabama and spoke on the importance
of strengthening civil rights enforcement in education, highlighting racial
disparities in the use of suspension and expulsion (Duncan, 2010). The
Secretary suggested that students with disabilities and Black students, especially
males, were suspended far more often than their White counterparts and often
punished more severely for similar misdeeds. Subsequently, U.S. Attorney
General Eric Holder and Secretary Duncan each addressed a conference of
civil rights lawyers in Washington D.C. and affirmed their departments’
commitment to remedying these disparities (Zehr, 2010). As part of their
promised efforts, they indicated that new guidelines would be released to help
states and districts determine whether their discipline policies may have an
unlawful “disparate impact” under the U.S. Department of Education’s Title
VI regulations that are enforced by the Department’s Office for Civil Rights
(OCR).! The guidance is still forthcoming, but a simple application of the Title

VI regulations to school discipline would read as follows:

Under the “disparate impact” theory, a method of discipline
that is racially neutral on its face but has a discriminatory
effect may be found unlawful absent sufficient justification
such as educational necessity. Even if a school’s action is
justified, it still may be unlawful if equally effective, less
discriminatory alternatives are available (Kim, Losen &
Hewitt, 2010).

The disparate impact approach looks beyond the question of whether
similarly situated students were disciplined differently along racial lines.

By focusing on the impact, and by considering the policy justification and

the alternatives, the legal framework enables enforcement agencies (and
complainants) to address any discipline policy or practice that burdens
children of color more than others. Concerns that unconscious racial bias may
have influenced the adoption or implementation of an unnecessarily harsh
disciplinary policy or practice can also be addressed if they produce racially
disparate outcomes (Gladwell, 2005). Most important, proof of racial bias,
conscious or unconscious, is not required under disparate impact analysis.

Although every district is unique, the data described below suggests that

prong one of the legal analysis, whether a neutral policy or practice has a
racially disparate negative impact, would often be met. Next, prong two
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of the analysis, whether the policy or practice of suspending children is
educationally necessary, is explored. Finally, in accord with the third prong
of the legal framework, the research presented suggests that there may be
equally effective and less discriminatory alternatives to frequent reliance on
out-of-school suspensions. Together, the research presented raises Title VI
regulatory compliance questions for school districts with large disparities in
rates of out-of-school suspension that have not explored alternatives. Equally
important, the research raises serious policy concerns about the frequent use
of suspensions and suggests there are benefits to pursuing a range of viable
alternatives to ensuring safe and effective educational environments.

WHAT IS KNOWN ABOUT POLICIES THAT REMOVE
STUDENTS FROM SCHOOL?

Policies that result in out-of-school suspensions and expulsions are described
as “exclusionary,” because they remove students from school. The emphasis

of the analysis here is placed on “out-of-school” suspensions, rather than
expulsions, in part, because schools expel rather than suspend the most serious
offenders, such as students who pose a real danger to others. Further, the

use of suspensions dwarfs expulsions by about 32 to 1. According to U.S.
Department of Education’s (ED) 2006 Civil Rights Data Collection (CRDC),
over 3.25 million students, approximately seven percent of all students
enrolled in K-12, are estimated to have been suspended at least once (ED,
2011). That means that on average, for each day public schools are in session
in America approximately 18,000 public school students are suspended out-
of-school for at least a day. In contrast, on average, nation-wide, there are
about 560 expulsions per day.

DATA FROM THE U.S. OFFICE FOR CIVIL RIGHTS (OCR)
SHOWS LARGE INCREASES IN SUSPENSION RATES

Since 1968, the federal government has been collecting data on out-of-school
suspension and expulsion (Hawley & Ready, 2003). OCR administers a
biennial survey, which typically includes one third to one half of U.S. public
schools and districts. In 2000, a nearly universal survey was conducted and
another universal survey is scheduled for 2011-12. Schools are instructed to
count each suspended student only once, even if the student received several
suspensions. This head-count data can be used to determine what percentage
of a given subgroup was suspended. Researchers point out, however, that

the unduplicated data yield a conservative estimate of students’” time out-of-
school because the data do not capture repeat suspensions or the length of the

suspensions (Losen & Skiba, 2010).

DISCIPLINE POLICIES 3



Frequency and Racial Disparity

An analysis of OCR data describing the number of students, without
duplication (not incidents), shows a large increase in K-12 suspension rates
for all groups since the early 1970s, more than doubling since the early 1970s
for all non-whites, but not for Whites (Losen & Skiba, 2010). Concurrently,
the Black/White gap more than tripled, rising from a difference of three
percentage points in the 1970s to over 10 percentage points in 2000.
Approximately one out of every seven Black students enrolled was suspended
at least once compared to about one out of every 20 White students.

FIGURE 1. Racial Impact of the Rising Use of Suspension

Percent of Enrollment Who Received at Least One
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MIDDLE SCHOOL, RACE AND SEX

The 2010 report, Suspended Education: Urban Middle Schools in Crisis,
revealed profound racial and gender disparities at the middle-school level,
showing much higher rates than appear when aggregate K-12 data are
analyzed (above) (Losen & Skiba, 2010). For example, based on OCR data
from every state, 28 percent of Black males in middle school were suspended,
compared to just 10 percent of White males. Moreover, 18 percent of Black
females were suspended, compared to just 4 percent of White females. The
report’s further analysis of data for 18 of the nation’s largest districts found
that in 15 of them, at least 30 percent of all enrolled Black males were
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suspended one or more times. Across these 18 urban districts, hundreds of
individual schools had extraordinarily high suspension rates—50 percent or

higher for Black males.

FIGURE 2. Racial Disparities in Middle School Student Suspension Rates
by Race/Ethnicity and Sex
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Racial disparities in discipline also appear within the subgroup of students
with disabilities. Reported rates of suspensions of at least one day, showed
that in ten states in 2007-2008 more than one in five Black students with
disabilities were suspended, and three states (Nebraska, Wisconsin and
Nevada) suspended over 30 percent of all Black students with disabilities, with
Nebraska the highest at 37 percent. In contrast, in those same states, White
students with disabilities were suspended at half to one fifth the rate of Blacks,
with White rates never exceeding 12 percent (DAC, 2012).

IS THE FREQUENT USE OF SUSPENSION
EDUCATIONALLY NECESSARY AND JUSTIFIABLE?

The data clearly demonstrate that some student subgroups receive a
disproportionate number of exclusionary punishments. However, it may be
useful to address a frequently suggested explanation for some of the largest
disparities: that some children—especially Black children—simply misbehave
more than others.
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One problem with answering this question is that without neutral
observers in classrooms, there is no objective baseline for comparison. One
can imagine that a teacher’s snap-judgment to refer a student for suspension
may be influenced by a multitude of additional subjective considerations
including the relationship the teacher has with the student, and with the
child’s parents. Both cultural and class differences may influence these
relationships and judgments. If we assume that unconscious racial bias
is pervasive, and varied in degrees, one would expect that teachers in the
aggregate would have a greater tendency to perceive that Black students were
more often misbehaving, and that this perceptual tendency would show up
in higher punishments for Blacks for offenses that involve more subjective
judgment (e.g., insubordination, disruption). Unconscious bias against Black
students would unlikely manifest itself as blatant different treatment. Instead,
one might expect to see subtle bias reflected in sizeable disparities in rates of
discipline for certain racial groups over a year or more.

Ultimately, asserting that a higher frequency of misbehavior explains stark
racial disparities in suspensions skirts the central question under “disparate
impact.” That is whether frequently suspending students out-of-school is a
sound educational policy response to the wide range of misbehaviors at issue.
That said, it is worth noting the evidence of different treatment from a variety
of sources.

GREATER SUSPENSION RATES ARE NoT CLEARLY LINKED
TO MORE FREQUENT OR MORE SERIOUS MISBEHAVIOR.

Research on student behavior, race and discipline has found no evidence

that Black over-representation in school suspension is due to higher rates

of misbehavior (Kelly, 2010). Strikingly, the Council of State Governments
Report found that Black students were more likely to be disciplined for less
serious “discretionary” offenses, and that when other factors were controlled
for, higher percentages of White students were disciplined on more serious
non-discretionary grounds, such as possessing drugs or carrying a weapon
(Fabelo et al., 2011). This robust study controlled for 83 variables that made
the racial comparison one of similarly situated students. Further, a 2010
study by Johns Hopkins researcher Dr. Katherine Bradshaw (2010), based on
21 schools, found that even when controlling for teacher ratings of student
misbehavior, Black students were more likely to be sent to the office for
disciplinary reasons. These, and numerous other empirical studies (Skiba et
al., 2002; Skiba et al., 2009) suggest that Black students are being unfairly
singled out when it comes to prosecuting misbehavior that requires more of a
subjective evaluation.
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Similar conclusions are suggested by an analysis of recent data from North
Carolina concerning first-time offenders. As the sample below illustrates,
Black first-time offenders in the State of North Carolina were far more likely
than White first-time offenders to be suspended for minor offenses, including
cell-phone use, disruptive behavior, disrespect and public displays of affection.

FIGURE 3. North Carolina Black/White Suspension Rates Suspensions
Jor selected categories of infractions; first offense’
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Data on first-time offenders, disaggregated by race and type of offense,
is not generally accessible or reported to the public, but was obtained by
lawyers who filed an OCR complaint against Wake County School District
that asserted that district data, like the state data charted above, demonstrated
that for the same category of offense, far higher percentages of Black first-
time offenders received out-of-school suspensions than of White first-time
offenders (NAACP et al., v. Wake County Board of Education et al., 2010).

Other research, also suggest that suspension rates are significantly
influenced by factors other than differences in student misbehavior. For
example, a statewide study of Indiana that controlled for race and poverty,
concluded that the attitude of a school’s principal toward the use of
suspension correlated highly with its use (Rausch & Skiba, 2005). Principals
who believed frequent punishments helped improve behavior and who blamed
behavioral problems on poor parenting and poverty also tended to suspend
more students than those principals who strongly believed in enforcing school
rules yet regarded suspension as a measure to be used sparingly. This evidence
raises the possibility that schools with high levels of poverty and racial

DISCIPLINE POLICIES 7



isolation are more likely to embrace the kind of harsh discipline policy and
school leadership embodied by the iconic bat-and-bullhorn principal Joe Clark.
According to Time Magazine: “On a single day in his first year, he threw out
300 students for being tardy or absent and, he said, for disrupting the school.
‘Leeches and parasites,” he calls such pupils. Over the next five years he tossed
out hundreds more” (Bowen, 1988).

Clark’s methods, portrayed by Morgan Freeman in the popular movie
Lean on Me, can be summarized as kicking out the bad kids so the good kids
can learn. Despite the common-sense appeal, and near heroic status that Clark
achieved, there is no evidence that Clark’s approach worked to improve the
education of well-behaved students, let alone for the students removed from
school (Biama & Moses, 1989). To the contrary, the schools run by the low
suspending principals in Indiana had higher test scores after controlling for
race and poverty (Tausch & Skiba, 2005).

Still, many believe a heavy reliance on out-of-school suspension is
necessary to protect the learning environment for well-behaved students.
Misperceptions about the use and benefits of suspending students may
contribute to the public embrace of the practice.

THREE COMMON MISCONCEPTIONS USED TO
JUSTIFY FREQUENT USE OF SUSPENSION

Contrary to popular belief, most suspensions are for minor and non-violent
offenses, not for guns, drugs or serious violent acts. Rausch and Skiba (20006)
reported that 95percent of suspensions fell into two categories: disruptive
behavior and other. Only 5 percent of all out-of-school suspensions in the
state they studied were issued for disciplinary incidents typically considered
serious or dangerous, such as possession of weapons or drugs. Similarly, the
Texas study demonstrated that 97 percent of the disciplinary actions were
discretionary, meted out for violations of schools’ conduct codes (Fabelo et
al., 2011). Accordingly, the high rates of suspension for minor offenses raise
questions about their justification, questions we might hesitate to pursue if
they were responses to frequent dangerous or unlawful misbehavior.
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Three reasons appear to account for the common use of out-of-school
suspension or expulsion for non-violent or repeated school code violations:

* to improve the students behavior in the future by getting the parents’
attention and active involvement;

* to deter other students from misbehaving; and

* to ensure that the school environment is conducive to teaching
and learning,.

These speak to the second “educational necessity” prong of the “disparate
impact” analysis.

OUT-OF-SCHOOL SUSPENSION TO GET PARENTAL
ATTENTION

Ideally, if suspensions heightened parental awareness, they would foster a
more effective collaborative home/school effort to teach appropriate behavior.
Disruptive behavior would decrease improving the learning environment.
In reality, to the extent that a child’s persistent misbehavior is a signal of
weaknesses in parenting or problem in the home environment, there is little
reason to believe that removing a child from school to spend more time
at home will improve behavior. Certainly, less extreme approaches can get
parents to pay attention.

Moreover, the Academy of American Pediatrics’ Committee on School
Health (2003), which studied the impact of suspensions and expulsions,
pointed out the following related issues:

Children with single parents are between 2 and 4 times as
likely to be suspended or expelled from school as are children
with both parents at home, even when controlling for other
social and demographic factors....For students with major
home-life stresses, academic suspension in turn provides yet
another life stress that, when compounded with what is already

occurring in their lives, may predispose them to even higher
risks of behavioral problems (American Academy of Pediatrics, 2003).

In addition, poor and single parents may feel that they must leave a child
home unsupervised or risk losing their employment. Thus, there seems little
reason to accept the claim that exclusion is an effective way to secure the
kind of productive parental support that will improve the behavior of those
children most likely to be excluded from schools.
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OUT-OF-SCHOOL SUSPENSIONS AS DETERRENCE

If frequent use of suspensions deters future misbehavior, we would expect

to see a positive cycle, with high levels of suspension one year leading to
improved behavior in subsequent years. Yet, according to the American
Psychological Association’s (2008) published review of the literature, there is
no evidence that zero tolerance disciplinary policies, as applied to mundane
and non-violent misbehavior, improve school safety or student behavior.
Longitudinal studies have shown that students suspended in sixth grade

are more likely to receive office referrals or suspensions by eighth grade,
prompting some researchers to conclude that suspension may act more as a
reinforcer than a punisher for inappropriate behavior (Tobin, Sugai & Colvin,
1998). Another study, using longitudinal data on students from 150 schools
in Florida’s Pinellas County, found a strong relationship for both Black and
White students between the number of sixth-grade suspensions students
received and the number of suspensions they subsequently received as seventh-
and eighth graders (Raffaele, 2003). In sum, research offers no support for the

theory that suspensions deter future misbehavior.

OUT-OF-SCHOOL SUSPENSION TO IMPROVE THE TEACHING
AND LEARNING ENVIRONMENT

Certainly suspending disruptive children might improve teaching conditions
by relieving some of the teacher’s burden and stress. Yet the question

posed by the data is not as simple as how to respond to a few difficult
students generating most of the behavior problems. Rather, the observed
“unduplicated” rates of suspension are on average 28 percent of the
enrollment of Black males attending middle school.

While some students undoubtedly need a more restrictive educational
setting, the need for such interventions on a case-by-case basis does not justify
the high rates. If suspending large numbers of disruptive students out-of-
school, with no guarantee of adult supervision, helped improve instruction
and the learning environment, better academic results should be expected.
But the research indicates that this is not the case. As stated above, research on
the frequent use of school suspension has indicated that, after controlling for
race and poverty, higher rates of out-of-school suspension correlate with lower

achievement scores (Skiba & Rausch, 2006) or showed no academic benefits
(Fabelo et al., 2011).
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Moreover, qualitative researchers have documented how the same student
can behave very differently in different classrooms (Harry & Klingner,
20006). Disruptions tend to increase or decrease with the skill of the teacher
in providing engaging instruction and in managing the classroom, As
engagement goes up, misbehavior and suspensions tend to go down (Osher
et al., 2010). Many teachers say they would like help improving these areas.
(Kratochwill, n.d.). Researchers also find a strong connection between
effective classroom management and improved educational outcomes. And
these skills can be learned and developed (Green, 2010). According to the
American Psychological Association: “When applied correctly, effective
classroom management principles can work across all subject areas and
all developmental levels.... They can be expected to promote students’
self-regulation, reduce the incidence of misbehavior, and increase student

productivity” (Kratochwill, n.d.).

NEGATIVE IMPACT ON STUDENTS WHO ARE
REMOVED FROM SCHOOL

Since children are not expendable, we must be concerned about how
disciplinary removal affects the removed students, and not just those who
remain in class. One review of research exploring why students drop out
found that, “[s]everal studies...have demonstrated how schools contribute to
students’ involuntary departure by systematically excluding and discharging
troublemakers and other problematic students” (Rumberger, 2004).
Responding to this sort of evidence, states and districts are increasingly
treating suspensions and other indicators of poor behavior as early warning
indications of dropout risk (Vaznis, 2010).

Further, and as noted earlier, the exclusion of these students presents
immediate risks to their success and well-being. In the words of the Academy

of Pediatrics (2003):

Without the services of trained professionals (such as p
ediatricians, mental health professionals, and school counselors)
and without a parent at home during the day, students with
out-of-school suspensions and expulsions are far more likely

to commit crimes. A Centers for Diseases Control and
Prevention study found that when youth are not in school,
they are more likely to become involved in a physical fight

and to carry a weapon.... The lack of professional assistance

at the time of exclusion from school, a time when a student
most needs it, increases the risk of permanent school drop-out.
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In fact, many in law enforcement have echoed the Academy’s concerns
about the repercussions from having high numbers of unsupervised suspended
students (Fight Crime: Invest in Kids, 2009).

As the study from the Council of State Governments “Breaking School
Rules” study definitively demonstrated, there are strong links between
suspensions and dropping out, and heightened risks of juvenile justice
involvement (Fabelo et al., 2011). These increased risks raise serious questions
about the justification for suspending children, especially for relatively minor
violations. This is particularly the case because most anticipated benefits of
exclusion have not been documented.

POVERTY AND DISPARATE IMPACT THEORY

As a matter of civil rights law, the connection between poverty, race and
misbehavior must be addressed. As a defense, school districts might simply
argue that poverty, not race, is the determining factor underlying disparate
impact. Even lacking a convincing policy justification, the regulatory
framework does not protect against a disparate impact on students who
are poor. Research does show that poverty correlates with an increased

risk for suspension (Skiba et al., 2009). But according to the Council of
State Governments’ study (Fabelo et al., 2011), “when the relationship of
socio-economic status to disproportionality in discipline has been explored
directly, race continues to make a significant contribution ... independent of
socioeconomic status.”

It is also true that the high correlation of poverty and race makes it
difficult to isolate race in relevant research (Losen & Orfield, 2002). Likewise,
it is equally difficult to prove that poverty alone explains for all of the
observed racial disparities. In an administrative compliance review context, the
burden at this stage has traditionally fallen on the school district to prove that
what appeared to be a racially disparate impact of a policy or practice can be
explained sufficiently by poverty and not race. Assuming that a given school
or district has not met the burden of proving that poverty caused the observed
racially disparate impact at issue, yet has argued successfully that educational
necessity drives the policy or practice, the remaining question is whether
equally effective less discriminatory alternatives are available.
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ARE BETTER ALTERNATIVES AVAILABLE?

Evidence does suggest the viability of alternatives to frequent disciplinary
exclusion. In Baltimore public schools, for example, recent reforms illustrate one
such alternative policy. As reported in The New York Times (Tavernise, 2010):

Alonso took on the culture of the schools, which relied heavily
on suspensions for discipline, a practice Dr. Alonso strongly
opposed. “Kids come as is,” he likes to say, “and it’s our job

to engage them.”...Now school administrators have to get

his deputy’s signature for any suspension longer than five days.
This year, suspensions fell below 10,000, far fewer than the
26,000 the system gave out in 2004. ...Instead, schools
handled discipline problems more through mediation,
counseling and parent-teacher conferences, and offered
incentives like sports and clubs. Mental health professionals
were placed in every school with middle grades....

The Baltimore example suggests that alternatives to the harsh yet
increasingly popular measures may prove more effective in creating school
communities that are more productive and inclusive. Moreover, there is
research evidence that suggests there are many effective alternatives that
promote safe and orderly schools and reduce delinquency—while keeping
students in school (Dwyer, Osher & Warger, 2008; Gagnon & Leone, 2001;
Gottfredson, 1997). Some of those alternatives are described briefly below.

SYSTEM-WIDE POSITIVE BEHAVIOR INTERVENTIONS
AND SUPPORTS

System-wide Positive Behavior Interventions and Supports (alternatively
abbreviated as either PBIS or SWPBS) is a well-established systemic and
data-driven approach to improving school learning environments. Its
emphasis is on changing underlying attitudes and policies concerning how
behavior is addressed (Sugai & Horner, 2002). Several prominent civil rights
organizations have been seeking greater federal support for PBIS, and several
child advocacy groups point to successful PBIS-based interventions (Dignity
in Schools Campaign, 2010; Advocates for Children and Youth, 20006).
PBIS consists of three different levels of intervention. The school-wide
level affects every member of the school community. Its goal is to ensure a
safe and effective learning environment by emphasizing appropriate student
behavior and simultaneously working to reduce punitive disciplinary
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measures. At this level, PBIS entails frequent monitoring of office referrals

for discipline and setting school-wide goals for reducing these referrals. The
system of interventions and supports is designed to shift the focus from

the individual student as the primary problem to the “collective behaviors,
working structures, and routines of educators” and to “the whole school as the
unit of analysis” (Warren et al., 2006). Numerous studies have found positive
results with school-wide PBIS (Lassenet et al., 2006; Metzler et al., 2001;
Horner et al., 2009; Bradshaw et al., 2009; Muscott et al., 2008).

The second and third levels of intervention provide additional supports
and services for smaller numbers of students who exhibit challenging
behavior. These include interventions conducted in individual classrooms and
focus more on specialized instruction of school expectations, skills training for
students, or other strategies tailored to specific behaviors.

One study of an otherwise successfully implemented PBIS system,
however, demonstrated that Black and Latino students nevertheless received
more severe punishment for the category minor misbehavior and concluded
that one cannot assume that interventions intended to improve behavior
will be effective to the same degree for all groups (Skiba et al., 2009). The
researchers suggested that PBIS might benefit by using data disaggregated by
race, and that a more gender and disability conscious, culturally responsive
PBIS approach is possible. PBIS systems do, in fact, enable users to produce
school ethnicity reports. Although, underutilized, the use of the ethnicity
reports by districts implementing PBIS appears to be rising (Vincent, 2008).

SUPPORT AND TRAINING FOR TEACHERS AND LEADERS

A wealth of research links effective classroom management with improved
educational outcomes (Brophy, 1986). The significantly higher rates of
suspensions as students move from elementary to middle school suggest that
classroom management issues become greater as young children become
adolescents and are more likely to challenge authority figures. Teachers serving
adolescents may need more specialized training and greater understanding of
adolescent development. Large racial differences in suspension rates also raise
questions about whether training to bolster classroom management skills might
be even more useful if it included components of multicultural sensitivity to
make teachers aware that implicit bias may affect how they discipline their
students. Likewise, the data suggest that teachers might benefit from increased
support and training in working with students with disabilities, who are
increasingly mainstreamed in general education classrooms.
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Leadership training might also generate improvements. As noted earlier,
variations in a leader’s approach to school discipline can make a profound
difference in attendance and educational outcomes. Therefore, significant
gains might be made toward both reducing school exclusion and improving
academic progress if we replaced the attitude of kick-out proponents like Joe
Clark with the attitude embraced by Baltimore’s superintendent Dr. Alonso:
“Kids come as is, and it’s our job to engage them” (Tavernise, 2010).

In addition to PBIS and professional development strategies, other methods
include “ecological approaches to classroom management” and “social
emotional learning.” Research suggests these might be most effective if
implemented in combination with PBIS (Osher et al., 2010).

DISCUSSION: IMPLICATIONS FOR CHANGE

What is clear at this point is that policy decisions increasingly favoring harsher
discipline are not justified by existing research. Suspending students reduces
instructional time and often results in those most in need of adult supervision
being left unsupervised. The observed racial disparities suggest the possibility
of unlawful discrimination. Even without a perfect solution, the enforcement
of the disparate impact standard can spur on educators to replace harmful
policies and practices with more reasonable and less discriminatory research-
based ones. While the legal approach may help alleviate problems in many
districts, the disparate impact approach should also inform the broader policy
changes that are likely needed.

IMPROVEMENT IN POLICY AND ASSESSMENT

There is an emerging consensus that an evaluation of public education should
include multiple measures, not simply test results. Proposed indicators of
effectiveness and improvement include an increased percentage of students
earning a high school diploma, reductions in chronic absenteeism and

grade retention, and an increasing number of students taking and passing
advanced-level courses. The frequency of disciplinary exclusion, however, is
often considered only as an indicator of school order and safety—as if student
discipline had little connection to overarching educational goals.’

Even outside the context of an administrative law challenge, the disparate
impact analysis can help policymakers see that frequent disciplinary removal
is not likely educationally justifiable and is likely to have a negative impact
on minority students and their families. Moreover, if policies concerning the
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assessment of schools took into account analysis of disciplinary data like that
discussed here, it could help strengthen our measures of school effectiveness
and positively influence achievement.

It is also necessary to acknowledge that current discipline trends are not
occurring in a vacuum. Federal policy currently provides an incentive for
school leaders to remove low-achieving students from the cohort of students
used to evaluate school performance. These lower achievers are more likely to
be disruptive (Kelly, 2010). No Child Left Behind has imposed accountability
measures for schools based primarily on student test results—but only
for the test scores of students who attend a school for a full academic year
(Public Law 107-110). There is, in fact, research supporting the possibility
that frequent suspensions are used to avoid accountability for the test scores
of lower achievers (Figlio, 2003), and civil rights advocates have expressed
concern that test-driven accountability for schools encourages frequent
suspension for minor offenses—that “push-out” low-achieving students,
especially students of color (Advancement Project, 2010). This suggests that
the disparate impact analysis should also be used to evaluate accountability
policies and practices, not to mention resource distribution (Losen, 2004).

IMPROVEMENT IN ENFORCEMENT AND REPORTING

The reporting of Civil Rights data and application of disparate impact

theory offer tools to ensure that specific subgroups of students do not suffer
discrimination in their schools. Until recently, the evidence suggests that these
tools had not been utilized to stop discriminatory practice.

To ensure stronger enforcement, it is essential that more information be
made available to the public. The lack of annually and uniformly collected
data, and the lack of comprehensive and coherent reports to the public about
discipline at the federal, state, district and school levels make the current
picture incomplete. Although the latest federal civil rights data collection will
substantially fill some of the holes in our knowledge base, many gaps will
remain as the CRDC collection is neither annual nor typically required of
every school.

At the moment, it is exceedingly difficult for parents, civil rights advocates
and policymakers to determine whether discrimination in discipline may be
occurring in a particular school or district and to press for relief in cases where
it is. Moreover, as new policies are adopted, it will be essential to monitor
conditions to determine whether they are having the desired effects.
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RECOMMENDATIONS

The current overemphasis on out-of-school suspension as a response

to misbehavior is unwise and unproductive. While efforts to persuade
policymakers to replace harmful or ineffective policies and practices are
hampered by paucity in publicly reported information, enough is known to
suggest several changes in the nation’s present course. Therefore, and based
on the research reviewed above, the following recommendations for improved
policies and practices will help safeguard the civil rights of our school children
and create more effective and equitable learning environments:

* DPublic school educators should routinely collect, reflect upon and
publicly report data on school disciplinary removal. Reports at the state,
district, and school level (where permissible) should include data
disaggregated by race/ethnicity, gender and disability status in terms
of numbers of each group disciplined. These reports should also include
the percentage of each group that experiences suspension and expulsion,
as well as disaggregated incidence data on the type of infraction and
whether the infraction was a first offense.

* Civil rights enforcement agents should use the disparate impact
standard of legal review as grounds to pursue remedies for the unjust
and unnecessary removal of children from school.

e When Congress reauthorizes the Elementary and Secondary
Education Act and the Individuals with Disabilities Education Act, it
should provide positive incentives for schools, districts and states
to support students, teachers and school leaders in systemic
improvements to classroom and behavior management where rates
of disciplinary exclusion are high — even where disparities do not
suggest unlawful discrimination.

* Federal and state policy should specify the rate of out-of-school
suspensions as one of several key factors to be considered in assessments
of school efficacy, especially for low-performing schools.

* Researchers should investigate connections between school discipline
data and key outcomes such as achievement, graduation rates, teacher
effectiveness, and college and career readiness.

¢ System-wide improvements should be pursued through better policies
and practices at all levels—including an effort to improve teachers’ skills
in classroom and behavior management.
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Ultimately, U.S. policymakers must find more effective ways to educate all

of the nation’s children, including those that may be challenging to engage.

NOTES

1.

In the context of a desegregation case, disparate impact evidence is often
considered relevant to the question of whether a district is maintaining a
dual system and in some federal districts courts may consider the statistical
disparity as a proxy for intent regarding the disparity as a vestige of the
prior intentional discrimination. For a fuller discussion see Losen, Daniel
J. & Christopher Edley, Jr. (2001). Why Zero Tolerance is a Civil Rights
Issue, in Zero Tolerance: Resisting the Drive for Punishment in Our
Schools, at p. 236, William Ayers, Rick Ayers & Bernardine Dohrn eds.,
New Press.

The data are an except from a table that was provided to the author as an
attachment to an email from Benita Jones and Elizabeth Haddix regarding
data received by Jason Langberg, Equal Justice Fellow and Staff Attorney
for Advocates for Children, Inc. on October 19, 2010. There data were
obtained pursuant to a freedom of information act request to the State of
North Carolina. Advocates for Children assisted in the discipline data
analysis used by attorney Elizabeth Haddix in the filing of the
administrative OCR complaint.

For example, the ESEA only addresses school discipline and behavior

in the subpart of the act called the Safe and Drug Free Schools And
Communities Act. The Safe and Drug Free Schools and Communities
provisions of the ESEA (Title IV Part A § 4112 (c)(3)(ii)) requires that
States provide information on a school-by-school basis on: truancy rates;
the frequency, seriousness, and incidence of violence and drug-related
offenses resulting in suspensions and expulsions in elementary schools
and secondary schools in the State. ESEA, PUBLIC LAW 107-110—
JAN. 8, 2002, § 4112(c)(3)(ii). Retrieved on December 12, 2010 from
hetp:/fwww2.ed.gov/policy/elsec/leg/esea02/107-110.pdf
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Findings from neuroscience research illustrate how normal adolescent
development can be derailed by exposure to early life adversity. These
harmful experiences rewire neural development and impair areas of the
brain responsible for impulsivity and self-control. School discipline data
show that most student misbehavior has at its core a lack of self-control. As a
consequence of the last two decades of an increasingly punitive orientation
toward school discipline, schools’ increased reliance on arvests led to
unprecedented numbers of youth becoming justice-involved. Evidence
overwhelmingly supports the use of cognitive therapies (which leverage the
window of neuroplasticity for youth) over the use of incarceration (which
exacerbates deficits and often predicts future justice involvement).

Children who experience significant adversity early in life
without consistent support from caring adults are more likely to drop out
to school earlier, earn less, depend more on public assistance, adopt a
range of unhealthy behaviors, and live shorter, less healthy lives.
(Center on the Developing Child)

A primary purpose of this paper is to highlight how potentially volatile

the intersection between normal adolescent brain maturation and the
consequences of exposure to early life adversity can be for youth. Of particular
importance within the context of school discipline are the deficits related to
impulsivity and self-control (Blair & Diamond, 2008). Young people with
existing deficits in the areas of impulsivity and self-control are at an added
disadvantage entering the developmental stage of adolescence, which by
definition is wrought with challenges for even the most well-adjusted youth.
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These deficits result in an inability to regulate behavior and can lead to
interpersonal conflict, challenges building and sustaining relationships and an
increased likelihood of contact with police (Moffitt et al., 2011).

As youth with these impairments mature into young adults, the
normal developmental stages of adolescence—which include risk-taking
and increased reliance on peers—will further exacerbate these deficient
areas. For many young people, impulsivity and low self-control associated
with early life adversity combines with normal adolescent risk-taking to
create a powder keg of potentially explosive behavior. At the heart of most
school-based rule-breaking is a student’s inability to control behavior and
impulsivity (Gottfredson, 2001). While behavior should not be divorced
from responsibility, these findings are vital to a developmentally informed
understanding of adolescence and should guide school discipline policy. This
paper aims to connect the research findings from neuroscience and highlight
the relationship between early life adversity and adolescent brain development
to the underlying causes of misbehavior. This paper also builds evidence to
support changes in school discipline policy such that they reflect the most
recent thinking on adolescent development and result in fewer young people
becoming justice-involved. For youth who do become involved with the
courts and the justice system, a developmental understanding of adolescence
will help clarify potential sources of misbehavior in youth and offer avenues
for intervention.

CHARACTERISTICS OF NORMAL ADOLESCENT
RISK-TAKING

Adolescence is a transitional period of development marked by the onset of
puberty, growing independence, increased reliance on peers and changes in
brain maturation (Casey & Jones, 2010). Also characteristic of adolescence
are risky behaviors such as unprotected sex, substance use and criminal
behavior (Steinberg, 2010). While social influences account for a portion of
the variance, developmental changes in brain structure and function during
adolescence significantly impact reward-seeking and impulsive behaviors.
Recent research in developmental neuroscience sheds light on the neural
mechanisms involved in adolescent risk-taking. This research is critical to the
collective understanding of teenage behavior in the context of appropriate
responses to school-based rule-breaking.

Risk-taking is the result of normal reward-seeking behavior and should
be anticipated as part of the normal developmental process (Dahl, 2011).
Researchers propose a “dual systems model” to explain adolescent risk-taking
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(Steinberg, 2010; Ernst, Pine, & Hardin, 2005). The model consists of a
socio-emotional system and a cognitive control system, where the socio-
emotional system explains reward-secking behavior and the cognitive control
system is responsible for impulse control. Adolescence marks the period where
the structures comprising these two systems are developing at different paces,
with reward-seeking areas preceding areas responsible for impulse control
(Galvan et al., 2006). Consistently, research findings from neurobiology
support the notion that risky behavior in adolescence is attributable, in part,
to an immature cognitive control system that cannot regulate the more mature
socio-emotional or reward-seeking system. Research from animal models and
human brain-imaging studies supports this distinction (Casey, Duhouz, &
Galvan, 2010; Casey, Getz, & Galvan, 2008).

Early adolescence marks the development of the socio-emotional system,
reflecting an increase in reward-seeking behaviors that are normal during this
stage of development (Casey & Jones, 2010). Localized in the limbic and
paralimbic areas of the brain, the socio-emotional system includes the ventral
striatum among other structures (Steinberg, 2010). Galvan et al. (2006)
examined the relationship between reward processes and activity in the ventral
striatum, an area of the brain previously linked to addiction and reward
(Elliot, Friston, & Dolan, 2000). They operationalized reward-seeking as
participants’ response to monetary incentives, while simultaneously tracking
their brain activity. They found that the ventral striatum was sensitive to
varying magnitudes of monetary reward, and—critically—that the reward-
related response was exaggerated in adolescents compared to both children
and adults.

In a follow-up study, Galvan et al. (2007) found a positive association
between activity in the ventral striatum and the likelihood of engaging in risky
behaviors. Increased activity in the ventral striatum and other regions of the
socio-emotional system result in increased reward-seeking (Ernst et al., 2005;
Galvan et al., 2006). These reward-seeking behaviors peak between ages 10
and 15, decreasing or remaining stable thereafter (Casey, Duhoux, & Cohen,
20105 Steinberg et al, 2008). Given the brain’s structure at this developmental
stage, risky behaviors can be understood as a normal part of adolescence.

Structures in the cognitive control system responsible for impulse control
and self-regulation do not develop fully until late adolescence (Casey et
al., 2010; Casey & Jones, 2010; Luna et al., 2010). As the brain matures,
executive functions such as planning, evaluating risks and rewards, and
judgment and decision-making improve. Both synaptic pruning, which
eliminates weak neural connections and strengthens stronger connections,
and continued myelination of prefrontal brain regions, which enhances
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connectivity between cortical and subcortical areas of the brain, lead to
improved executive functioning and communication between the socio-
emotional system and the cognitive control system. Adolescence marks the
period during which the socio-emotional system is relatively more mature
than the cognitive control system, resulting in reward-seeking without
sufficient impulse control (Ernst, Pine, & Hardin, 2005). The implications of
research findings that point to a dual systems model of risk-taking supports
the notion that reward-seeking behavior is inherently normal for adolescents.
As such, school discipline policy should be developmentally informed and
rooted in the understanding of what falls into normal adolescent behavior.

ADOLESCENTS ARE MOTIVATED BY PEER PRESSURE

Extant research supports the long-held assumption that adolescents are more
susceptible to peer influence than adults (Steinberg, 2009). This holds true with
regard to substance use (Ennett, Bauman, Hussong, Faris, Foshee, & Cai, 2000;
Steinberg, Fletcher, & Darling, 1994), delinquency (Agnew, 1991) and risk-
taking (Gardner and Steinberg, 2005). As adolescents strive for independence,
their desire for parental approval and guidance is overwhelmed by their desire
for peer and social acceptance. Driven by a fear of rejection and a need to
conform, adolescents tend to make riskier decisions.

In a study by Gardner et al. (2005), adolescents, college undergraduates and
adults played a computer-simulated game of “Chicken.” As with other studies
of risk-taking, the adolescent sample was more likely to take the riskier course
of action than either the young adult or adult samples. Researchers also found
significant effects of peer presence such that, in the presence of peers versus
being alone, younger participants took more risks during the game, gave greater
weight to the benefits rather than the costs of risky activities, and were more
likely to select risky courses of action in the risky decision-making situations.
The neural architecture of the adolescent brain predisposes adolescents towards
risk-taking behaviors and peer influence heightens this vulnerability.

ADOLESCENTS PRIORITIZE REWARDS OVER
CONSEQUENCES

Future orientation is the ability to weigh risks and rewards, assess
consequences and project events into the future. During adolescence, the area
of the brain responsible for future planning—the prefrontal cortex—is not
fully developed. As this area of the brain matures, cognitive functions such as
planning and decision-making improve. This research, a keystone in the 2005
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Supreme Court decision (Roper v. Simmons) that banned the death penalty
for juveniles, affirms that structural immaturity of the prefrontal cortex limits
adolescents ability to grasp the consequences of their actions.

As found by Gardner et al. (2005) and others (Galvan et al., 2007),
adolescents give more weight to reward and respond to those rewards with
greater risk-taking behaviors than adults. It appears that age-related differences
in risk-taking are not a function of sensitivity to risks but, rather, sensitivity to
rewards (Steinberg, 2009). In deciding whether to drive above the speed limit,
both adults and adolescents will assess the risks equally (e.g., getting a ticket,
crashing the vehicle), but adolescents will derive greater reward than adults
(e.g., the thrill of speeding, peer acceptance and approval). Additionally, as
adolescents lack the cognitive maturity to anticipate long-term consequences
(e.g., fatality, financial consequences), their vulnerability to high-risk behavior
is increased. Developmental neurobiology suggests that the risk-taking
behaviors and impulsivity characteristic of adolescence are normal, a result of
both biological and social factors. While normal, premature reward-seeking
behavior combined with immature impulse control parallels a system without
“checks and balances.” Add peer influence, lack of future orientation, and
reward sensitivity, and the adolescent becomes inherently vulnerable to risky
decision-making with potentially adverse consequences.

EARLY LIFE ADVERSITY IMPACTS ADOLESCENT
BEHAVIOR

In addition to the progression of normal brain development, exposure to
adversity early on adds to the risk of negative behavioral outcomes. Until
recently, very little was known about the role of brain development in
determining behavioral outcomes. Over the last two decades, advances in
neuroscience have allowed researchers to develop a deeper and more nuanced
understanding of how early life adversity impacts different areas of the
developing brain which ultimately influence behavior. Researchers are able to
state with confidence that early life experiences are “written” into our bodies
and impact the developing brain architecture that supports behavior, learning
and health (Center on the Developing Child, 2007).

Harmful early life experiences, such as prenatal exposure to toxins,
maternal depression and stress and childhood trauma, combine with genetic
predispositions to heavily influence behavioral outcomes. These factors
compound with normal adolescent risk-taking to put such school-aged
children at higher risk for misbehavior. A growing body of literature has
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linked these experiences with several negative life outcomes that reach across
a broad spectrum of issues, from behavioral problems and mental health
issues to increased risk of heart disease and asthma (Center on the Developing
Child, 2010). Specifically, these experiences influence how well young people
respond to stress, how well they regulate their emotions and the strength of
their ability to control impulses and reasoning (McEwen, 2007). The impact
of early, stress-related changes in brain circuitry have been shown in animal
models to influence decision-making capabilities and alter emotional states and
physiological functioning that lead to substance abuse, emotional instability,
aggression and stress-related disorders (Isgor et al., 2004; Weder et al., 2009).
Studies show that prenatal exposure to harmful toxins, maternal depression
and stress are harmful to fetal brain development and are correlated with lower
levels of cognitive functioning and self-control (Center on the Developing
Child, 2007; Davis & Sandman, 2010; Mackey, Raizada, & Bunge, in press).
Researchers at the University of California, Berkeley examined the impact
of prenatal exposure to organophosphate pesticides (widely used on crops)
and found that every tenfold increase in measures of the pesticide during
pregnancy corresponded to a 5.5 point drop in overall IQ scores in the 7-year
old children studied (Bouchard et al., 2011). Results from this and other studies
point to the clear fact that embryonic, fetal and childhood brain development
is more susceptible to damage from toxins than the adult brain (Center for
the Developing Child, 2010). Resulting cognitive changes, including drops
in IQ, place children at an increased risk for behavioral problems in school.
Maternal stress during pregnancy results in increased levels of cortisol that
reach the developing fetus during gestation. Studies show that high doses
of synthetic glucocorticoids (a stress hormone) results in documented
emotional disturbances in childhood, dysregulated stress responses in infancy,
neurodevelopmental delays in toddlers and impaired memory in school-aged
children (Davis & Sandman, 2010). In one large-scale study, children with
impairments such as low self-control exhibited more adult health problems,
achieved lower levels of socio-economic status and were more likely to have a
criminal record than children with high self-control (Moffitt et al., 2011).
Childhood trauma, including abuse and witnessing violence, causes fear and
chronic anxiety that disrupts the stress response system and results in impaired
development of the prefrontal cortex (Center for the Developing Child, 2010).
As mentioned earlier, this area of the brain is crucial in planning, focusing
attention, decision-making and impulse control. Traumatic experiences in
childhood alter brain structure such that cognitive abilities are impaired and risk
for misbehavior increases. Research examining the effect of maltreatment and
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aggression in school-aged children found that the sample of mistreated children
exhibited significantly higher antisocial behavior scores across aggression, rule-
breaking and inattention subscales (Weder et al., 2009).

Cumulatively, this research illustrates how youth who have been exposed
to trauma and stress during critical stages of development are more likely
to navigate their worlds with significant deficits. These findings enrich our
understanding of what adolescent risk-taking looks like, and how the impact
of negative outcomes resulting from early life adversity impact normal
development and ultimately behavior in school.

CURRENT RESPONSES TO DISCIPLINE DON’T WORK

After the Columbine school shootings in April of 1999, the dynamics of
school discipline changed significantly. The collective consciousness relating
to youth and youth violence began to shift with the prediction of the juvenile
“superpredator” in the early 1990s and was underscored by Columbine and
subsequent school shootings. These events ushered in a new philosophical
orientation towards school discipline. Schools lost their innocence as they
transitioned from places where principals made calls to parents and handled
rule violations themselves, to an environment where students enter school
through metal detectors and school-based police officers, often called School
Resource Officers, routinely manage disciplinary action. The culture that
resulted from this transition created an increasingly punitive environment
where, under “zero tolerance” policies, violations from the negligible to the
serious were more often met with the same heavy-handed response.

The consequences of this shift in orientation have far-reaching effects that
can be distilled in the emergence of the phenomenon known as the “school-
to-prison pipeline.” The number of suspensions, expulsions and school-based
arrests which funnel unprecedented numbers of young people into the court
and justice system—often for minor infractions—has skyrocketed over the
last decade (Losen & Skiba, 2010; Advancement Project, 2010). Even more
troubling is the overwhelming evidence that these exclusionary discipline
practices have a disproportionate impact on youth of color (Sundius &
Farnuth, 2008; Losen & Skiba, 2010; Losen, 2011). Nationally, suspension
rates for African-American youth more than tripled since the 1970s relative
to their White classmates, where by 2006, more than one out of every seven

matriculating African-American youth had received at least one suspension
(Losen, 2011).
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However, the most compelling argument to reverse the direction of
punitive policies is the research that demonstrates that the removal of students
with behavior problems fails to improve safety or student behavior (Losen
& Skiba, 2010). Therefore, responding to adolescent misbehavior with an
array of punitive policies accomplishes neither the goals of protecting the
student body nor reducing misconduct, and has little foundation for effective
discipline. Furthermore, there is evidence that punitive responses imposed
on youth within the juvenile justice system not only fail to reduce criminal
behavior, but also effectively increase antisocial conduct and recidivism —
tantamount to throwing a burn victim into fire (Henggeler & Schoenwald,
2011; Greenwood 20006; Steinberg, 2009; Holman & Ziedenberg, 2007;
Fagan, 1996). Additional significant consequences include removing a young
person from their family and disrupting the educational pathway. From an
economic perspective, incarcerating large numbers of young people creates an
unsustainable financial burden for states and counties (Advancement Project
et al., 2010). There are, however, a number of interventions shown to be
effective in addressing the range of adolescent needs.

RECOMMENDATIONS FOR EFFECTIVE INTERVENTIONS

At a fundamental level, changing the approach to student misbehavior
from one of punishment and sanctions to one that reflects the rehabilitative
capacity of young minds will go a long way toward improving student
behavior, school climate and reducing court involvement. The authors of
this paper recommend substituting existing disciplinary measures, including
suspension, expulsion and arrest—which can postpone referral or ignore
needed therapeutic treatment until the youth enters the justice system—with
holistic interventions that are delivered at school. In roughly half of the
country, when students are removed from school for disciplinary purposes,
nothing fills that space and youth serve out the punishment at home (Fabelo
etal., 2011). Every effort should be made to handle occasional antisocial or
disruptive behavior within school boundaries, and in conjunction with school
authorities. Young people with chronic discipline issues should be referred
to an evidence-based treatment modality to be provided at school by trained
professionals. Interventions at every level of severity should include mandatory
parental or caregiver involvement as well as the participation of any other
child welfare agency necessary to ensure appropriate intervention.

Only over the last 20 years have researchers, clinicians and criminal
justice professionals developed and tested new interventions for juvenile
offender populations. These evidence-based practices address multiple
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aspects of the youth’s social ecology, use behavioral intervention techniques
and are rehabilitative rather than punitive (Henggeler et al., 2011).
Effective interventions are developmentally informed and seek to build the
interpersonal and cognitive skills that adolescents need to navigate their
environment. Advances in evidence-based practices combined with recent
findings from developmental neuroscience regarding the normative increase in
risk-taking behavior during adolescence provide additional encouragement for
the treatment of antisocial conduct in youth (Galvan et al., 2007; Steinberg,
2008). To the extent that antisocial behavior carried out by justice-involved
youth is an extension of misbehavior in school, effective interventions used in
juvenile justice settings can be adapted to work within an education setting.

Given our understanding of the immature nature of the cognitive control
system and encouraging research on brain plasticity and on the trainability of
cognitive control, these interventions are opportunities to work with youth
when their brains are malleable and before behavior patterns become harder
to change (Buschkuehl, 2011; Klingberg, 2010; Mackey, Raizada, & Bunge,
in press). Neuroplasticity refers to the brain and nervous system’s ability to
change in structure and function as a result of input from the environment.
Research shows strong links between cognitive-behavioral therapy and
neuroplasticity in the human brain (Roush, 2008). While adolescents are
more inclined to risk-taking and reward-seeking behaviors, skill-building
in immature areas can manage these developmentally normal impulses. As
the brain matures from adolescence to adulthood, the individual will carry
these new interpersonal, cognitive and life skills into future behavior, offering
clinicians and criminal justice professionals an opportunity to alter behavior.
The following section reviews evidence-based interventions found effective
with delinquent youth.

Misbehavior in school might include aggressive behavior towards teachers
and peers, substance use, truancy and poor academic performance. The
risky nature of these behaviors calls for interventions that bolster problem-
solving, planning, and decision-making. As research from neuroscience
suggests, adolescence is a period where an immature cognitive control system
cannot regulate a relatively more mature socio-emotional or reward-seeking
system. Skill-building interventions that bolster impulse control have the
effect of minimizing risky behaviors that may lead to school disciplinary
measures. Researchers Terzian, Hamilton, & Ericson (2011) conducted an
evaluation study of interventions designed to reduce internalizing behaviors
or socio-emotional difficulties in adolescents. They found that skill-training
approaches that build cognitive-behavioral skills and social skills were most
effective in reducing internalizing symptoms.
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Cognitive Behavioral Therapy (CBT) is an evidence-based psychosocial
intervention used both independently and in conjunction with other
treatment programs (Henggeler, 2011). CBT is a time-limited “talk therapy”
that seeks to change inappropriate or maladaptive thoughts that lead to
poor behavioral outcomes by building interpersonal, cognitive and life
skills through homework assignments, active participation and instruction
(Greenwood, 2006; Skowyra et al., 2006). In an evaluation of a CBT program
with adjudicated juvenile delinquents residing in locked facilities, Bogestad,
Kettler, & Hagan (2010) found significantly reduced levels of cognitive
distortions across multiple subscales. CBT effectively targets cognitive
distortions and alters how an individual interprets and responds to situations
and experiences (Bogestad et al., 2010). In criminal justice settings, CBT
may take the shape of aggression replacement training, which involves CBT
methods across three components: anger control, behavioral skills and moral
reasoning (Skowyra et al., 2006). In an evaluation study of a school-based
CBT program for aggressive boys, the treated sample displayed lower levels of
substance use, higher levels of self-esteem and better social problem-solving
skills (Lochman, 1992). School-based CBT builds problem-solving, emotion
regulation and decision-making skills. Effective interventions for more
severely antisocial youth include Functional Family Therapy, Multisystem
Therapy and Multi-Dimensional Treatment Foster Care (Henggeler et al.,
2011). All of these treatment methods include CBT and target problem
behaviors through multiple domains. Shown effective in many evaluation
studies, these evidence-based practices provide additional support for the
application of CBT in school disciplinary practices.

CONCLUSION

Adolescence is an exceedingly challenging period of the normal developmental
process, which can become aggravated by exposure to early life adversity.
Findings from the field of neuroscience illuminate the mechanics behind
youthful transgression, offering clues on how to better serve this population
of youth in the community as well as within the confines of schools. Programs
that focus on building skills and changing maladaptive thought and behavior
patterns demonstrate the greatest efficacy in reducing antisocial behavior
among youth (Greenwood, 2008). Given the expanding literature on the harm
done by punitive disciplinary policies, it is incumbent upon school educators,
administrators, and support professionals as well as the judicial and justice
system, to reverse these trends and incorporate evidence-based rehabilitation
practices so that young people are afforded every opportunity to succeed.
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Many youth involved with the juvenile justice system have been exposed
to trauma and also struggle in school. Yet, success in school may help

to mitigate the effects of trauma exposure and reduce the likelihood of
engaging in high-risk behaviors. Building on the research connecting
trauma and learning, this article draws out lessons learned from three

initiatives in which public systems attempt to assess trauma and meet
both the behavioral health and academic needs of students. Promoting
a shared view of child development and an understanding of the impact
of trauma on that developmental trajectory is an important step toward
implementing an effective, coordinated system of care for high-risk youth.

outh with high-risk behaviors present a challenge to educational and

Y juvenile justice systems. Behaviors such as fighting, running away,
cutting, or substance abuse are some of the more overt challenges, but
inability to pay attention, overreacting to slights, and poor self-regulation
skills can be equally problematic. Although they have different mandates,
schools, child welfare, mental health and substance abuse agencies often deal
with youth who present with the same difficult high-risk behaviors. Many
of these youth have poor educational outcomes, and it can be difficult to
disentangle whether the emotional and behavioral problems contribute
to or stem from academic difficulties as theories support both hypotheses
(Altshuler, 1997; Ayasse, 1995; Stein, 1997).

Juvenile courts have not been consistent in how they deal with acting-
out youth (Griffin, Germain, & Wilkerson, 2012). Under the United States
Constitution, states are given parental powers (parens patriae) to care for such

*Direct communication to Cheryl Smithgall at Chapin Hall at the University of Chicago
(csmithgall@chapinhall.org).
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vulnerable citizens such as children. This is a basis for child protection courts.
States are also given police powers to protect their citizens from dangerous
individuals. This is a basis for criminal courts. The dilemma arises when a
citizen is both vulnerable and dangerous. Does the state punish or rehabilitate
such a young person? The U. S. Supreme Court recognizes both as legitimate
goals when dealing with criminals, but leaves the decision up to legislatures
and public policy.

The public has vacillated on the question of punishment versus
rehabilitation. Although juvenile courts were originally created so that
acting-out youth were not treated like criminal adults, juvenile laws were
later modified to allow automatic transfers to adult court, for example. More
recently, however, in 2005 (Roper v. Simmons, 2005) and 2010 (Graham
v. Florida, 2010) juvenile justice decisions, the U.S. Supreme Court has
acknowledged new findings in adolescent development in holding youth less
culpable than adults. These findings focused on normal child and adolescent
development and applied to all youth.

Though not yet cited by the Supreme Court, a new body of research
is developing regarding experiences that disrupt this normal development.
This research, which focuses on child trauma, includes both privately funded
studies, such as the initial Adverse Childhood Experiences Studies (Felitti,
Anda, Nordenberg, Williamson, Spitz, Edwards, Koss, & Marks, 1998) and
publicly funded research, such as the projects of the National Child Traumatic
Stress Network. Child trauma, “the emotionally painful or distressful
experience of an event by a child that results in lasting mental and physical
effects” (National Institute of Mental Health, cited in U.S. Department of
Health and Human Services, 2005), can disrupt a child’s normal development
and lead to physical, emotional, cognitive, learning and social problems. It can
lead to earlier death. Behavioral manifestations of child trauma can include
fighting, running away, cutting, substance abuse, inability to pay attention,
overreacting to slights and poor self-regulation skills.

Findings from this growing body of research are being applied in the
public child-serving sector as trauma-informed programs are introduced into
educational, juvenile justice, child welfare, mental health and substance abuse
programs. Each of these programs can help inform the other child-serving
sectors and, in fact, the most effective approach will likely involve coordinating
care for the difficult, high-risk youth that are served by multiple agencies.

A majority of high-risk youth served by public agencies has experienced
trauma, and many of those youth may experience academic difficulties
secondary to that trauma. The goal of this article is to illuminate the ways
in which trauma impacts children across systems—education, child welfare

RESPONDING TO STUDENTS AFFECTED BY TRAUMA a1



and juvenile justice—and to underscore the importance of both a trauma-
informed perspective and a collaborative approach in grappling with the
challenges that these children present. In the remainder of this section, we
highlight some research findings and key issues pertaining to trauma and

the youth served by public institutions. In the next section, we draw on
three evaluations of federally funded projects to discuss the experiences of
professionals working with traumatized youth in the education and child
welfare system. These qualitative evaluations were conducted at various points
in the implementation of the initiatives, and the quotations provided here
are intended to foster dialogue about the need for and challenges in fostering
cross-system collaboration and providing trauma-informed assessments and
services. In the final section, we conclude with a discussion of the value of
developing a shared perspective across child-serving systems and institutions
about the impact of trauma on children’s development and well-being.

TRAUMA, LEARNING AND EDUCATIONAL
EXPERIENCES OF YOUTH SERVED BY
PUBLIC SYSTEMS

Though prevalence rates of child trauma for system-involved youth vary with
the definition of “trauma” being used, recent research suggests those rates are
high. For example, 97 percent of youth taken into state custody by the child
welfare system in Illinois for abuse or neglect experienced a traumatic event,
and 25 percent had an identifiable trauma symptom (Griffin, Martinovich,
Gawron, & Lyons, 2009). Prevalence of trauma within the juvenile justice
system is also high. Studies suggest that at least 75 percent of youth in the
juvenile justice system have experienced traumatic victimization (Abram,
Teplin, Longworth, McClelland, & Dulcan, 2004; Cauffman, Feldman,
Waterman, & Steiner, 1998), and as many as 50 percent may have some post-
traumatic stress symptoms (for reviews of trauma and PTSD prevalence rates
among youth in juvenile justice, see Arroyo, 2001; Ford, Chapman, Hawke,
& Albert, 2007; Griffin & Studzinski, 2010; Hennessy, Ford, Mahoney, Ko,
& Siegfried, 2004). Exposure to trauma may lead to risk taking, acting out,
breaking rules and other behaviors that bring youth into the juvenile justice
system and, absent appropriate interventions, trauma symptoms may worsen
as a result of experiences while in the juvenile justice (Ford et al., 2007) or
other child-serving systems.

The life experiences of children involved with juvenile justice and child
welfare systems represent a critical context for understanding their school
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experiences and educational progress. The impact of trauma on brain
development can include compromising the cognitive abilities and skills
acquisition that are key to school performance. Children affected by trauma
may struggle with language, concentration, understanding, and responding to
classroom instruction, problem solving, abstractions, participation in group
work, classroom transitions, forming relationships, regulating emotions and
organizing material sequentially (Cole, O’Brien, Gadd, Ristuccia, Wallace, &
Gregory, 2005). Research consistently demonstrates a link between trauma
and cognitive functioning, including sustained attention, memory, executive
functioning, and verbal abilities, and cognitive impairment puts children at risk
for school disengagement and academic failure (Overstreet & Mathews, 2011).
Just as trauma may impair cognitive functioning, it may also lead to
difficulties with social and behavioral functioning that manifest as often-
misunderstood behavioral problems in the classroom. Students may display
behaviors that are impulsive, aggressive, or defiant. They may withdraw in the
classroom, become frustrated and despondent when they encounter academic
difficulties and struggle in relationships with school personnel or peers (see
Cole et al., 2005). Such behavioral difficulties may result in harsh disciplinary
practices, involvement of the justice system, or school dropout—particularly
as schools struggle to accurately assess and identify trauma and the associated
symptoms. Depending on the setting, behaviors of children who have
experienced trauma may not be recognized as distinct from those of children
with other developmental delays or mental health conditions (National Child
Traumatic Stress Network Schools Committee, 2008).

EVALUATION FINDINGS

In this section, we draw on three evaluations of programs in which public
systems are attempting to assess trauma and meet both the behavioral

health and academic needs of students. The first—a trauma-informed,
comprehensive assessment program—helps the public child welfare system to
accurately determine the circumstances and needs of the children in its care in
order to provide the most appropriate services. The other two initiatives were
implemented through schools as part of the public school district’s efforts to
provide behavioral and mental health services to students in schools in high-
poverty, at-risk communities.
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COMPREHENSIVE ASSESSMENTS: UNDERSTANDING
CONNECTIONS BETWEEN TRAUMA AND EDUCATIONAL
STRUGGLES

Traumatic experiences, family struggles and a child’s school experiences are
intertwined. These connections are illustrated in case records from a study
of the Illinois Department of Children and Family Services’ Integrated
Assessment Program (Smithgall, Jarpe-Ratner, & Walker, 2010). The
following excerpts from these assessments show how the life experiences

of students can distract their attention from learning and contribute to
behavioral problems in school settings.

[Child] exhibits difficulty with interpersonal relationships.

She described being unable to get along with her teachers and
feeling like they were blaming her for things which she did

not do. She reported frequent worries about her safety and
that of her siblings, and these worries were intrusive, distracting
her from her schoolwork.

[Child] reported that she had a verbal altercation with a couple
of young women that attend her school. [Child] reacted to
something one of the girls said that reminded her of the

abuse she had experienced with [father of sibling]. [Child]

had a difficult time calming herself down and told the girls she
would “kill them.”

[Child] would run away from home after incidents of physical
punishments and the last time he ran away...he lived in a
cardboard box under a viaduct for over a month.... [Child] has
been absent 78 days for the last completed semester. ...
[Child] did not attend school because he feared that the

school would contact the police and he would be returned
home... [Child] was suspended from school for breaking in to
school, apparently to sleep while on run from home.

Adult and institutional responses to children’s behavior can impact the
extentto which a child develops the ability to cope with traumatic experiences;
therefore, creating trauma-informed school systems is vital to helping students
develop adaptive behaviors and supporting their academic progress.
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Although focused on their educational experiences and status in school,
the integrated assessments were conducted by child welfare caseworkers,
and the evaluators could not determine from the records whether sufficient
information about the child and family circumstances was provided to
school professionals to allow them to place the behaviors in context and
to understand learning and behavioral issues from a trauma-informed
perspective. Conducting trauma-informed assessments in public agencies is
an important first step. Collaborating across systems to ensure that all of the
youth’s needs are met is an essential next step.

IMPLEMENTING A THREE-TIERED APPROACH TO
SCHoOL-BASED MENTAL HEALTH SERVICES

In 2007 and 2008, Chicago Public Schools launched two separate grant-
funded initiatives that were designed to provide a set of social, emotional, and
behavioral supports for students. The initiatives used a three-tier framework of
universal supports:

e Tier 1. Social-emotional learning curricula and school-wide expectations
e Tier 2. Early intervention school-based services, such as small
group counseling
e Tier 3. Intensive services that necessitated individual counseling or
referrals to outside agencies with special expertise.

A set of evidence-based programs, including Second Step, Anger Coping
and Cognitive Behavioral Interventions for Trauma in Schools (CBITS) were
identified for use at Tiers 1 and 2, and implementation of the framework
included teacher referrals and a team problem-solving process for students in
Tiers 2 and 3. These initiatives incorporated several of the criteria Overstreet
and Mathews (2011) list as being critical for a public health framework for
school-based mental health services.

The following excerpts from interviews with school-based counselors and
administrators provide insights into implementation as they worked to launch
a coordinated school-based system to address the social emotional, behavioral
and mental health needs of the students they served. These interviews were
conducted as part of the evaluation for each initiative (Walker, 2010; Walker
& Cusick, 2011).
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Seeing Anger Rather than the Effects of Trauma

One theme that emerged from the evaluations was the need for a paradigm
shift within the schools—from a focus on students” anger to a focus on the
trauma students may have experienced that may have caused that anger.
Anger is often expressed in observable behaviors, while the psychological
trauma underlying an expression of anger is not. As evidenced by the
comment below, a school administrator perceived a student as angry when he
or she overreacted to a minor incident.

I think I have a lot [of] students who are just mentally unstable.
Angry....they don’t know how to handle issues. ... It’s always
me against everybody else ... Like, I have a lot of volatile kids
who if you take their pencil they’re screaming and yelling,
“Somebody stole my pencil.” ...it rolled off on the floor. 1
picked it up. I don’t know who it belonged to; ... I have a lot
of very angry children. [School administrator]

As Griffin and Studzinski (2010) note, however, it is important to
understand that a traumatized child may exhibit reactions seemingly out
of proportion to the situation or may misperceive cues as threatening,
particularly if coming from authority figures. Viewed from a trauma-
informed perspective, the student’s response may have actually reflected
feelings of being unsafe or even threatened. At least one school-based
counselor felt that the tendency to perceive students as being angry was
relatively common among school personnel.

A lot of times students who have gone through trauma, their
teachers aren’t always aware of it, or if they are aware of it, they
minimize it and don’t think it’s a big deal and they just think,
“Oh, this kid’s just really angry.” So we get tons of referrals for
anger, but sometimes anger’s just thesymptom that’s coming
out fromm the actual trauma. So it’s a little challenging.
[School counselor]

The counselor’s perception was consistent with the pattern that emerged
in the referrals for school-based services. The number of students referred for
anger management programs was three times the number of referrals for the
evidenced-based trauma intervention available for students in Tier 2.
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Providing Universal Supports

Creating a school environment with clear behavioral expectations, supportive
relationships and established routines can help enhance a student’s sense
of safety. In 2005, Massachusetts Advocates for Children released Helping
Traumatized Children Learn, in which they present a flexible framework
for creating trauma-sensitive school environments (see Cole et al., 2005).
Wolpow, Johnson, Hertel, and Kincaid (2009) build on this framework as
well as that of the National Childhood Traumatic Stress Network Attachment,
Self-Regulation and Competency (ARC) model, offering principles and
strategies for instruction that further help schools create an environment of
respect and compassion to support learning.

A compassionate or trauma-sensitive learning environment—in addition
to enhancing a student’s sense of safety—Ilays the foundation for other school-
based services. One of the school-based counselors reflected on the connection
she saw between universal supports at her school and the group-based work she
was trying to do with students who needed a more targeted approach.

I cannot do my job the way I do my job if I do not have that
universal support in place. I really couldn’t. I'd be ineffective

as a counselor. In groups, kids would be all over the place.

Something as simple as taking them from the classroom to my

office could be a disaster ... Kids come into my group prepared.

They already have that universal foundation. They have the

language. They understand the concepts. We're just reinforcing

a lot of what they’re doing in the classroom, but just in smaller groups.

Trauma-informed school environments benefit not only the children for
whom exposure to trauma is identified as an immediate concern but also
those whose trauma is not identified, and classmates who may be impacted
by the sharing of experiences or behavioral responses of their trauma
affected peers.

Working with Families

Challenging family circumstances may be one reason children are traumatized
or otherwise affected by trauma, and some parents may need support in
coping with and responding to their children’s behaviors. One of the school-
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based counselors talked about telling a mother that it is “not okay” for her son
to be “punching holes in the walls at home” or acting very aggressively toward
her. “You need to be safe and you need to feel safe and those are not normal
okay behaviors that should happen at home.” She provides referrals for both
the parent and student in such a case.

Although the family must often play a role in the response to their
traumatized children’s behavior, schools generally do not have the expertise
or capacity to engage hard-to-reach families. Schools often struggle with
balancing the needs of one high-risk student and the needs of other students
affected by his or her behaviors in the classroom.

We have, for some of the students, kind of tracked their behavior,
and we know that there is a concern. One parent who says, yes,

my child has been diagnosed with something, but I dont give

the child the medicine because I don’t want to medicate him
because he acts a certain way when he’s medicated.... We've had

no choice in some instances to give [them student] an
out-of-school suspension,and the behavior continues. We talked

to the grandparents, and the grandparents are saying they’re limited
in the help that the parent will receive from them, so that’s an issue.
So unfortunately because mom is not cooperative, the only thing
we can deal with is out-of-school suspension as a means of trying
to help the student because you have to help the student, but you
have to protect the other students as well. [School administrator]

Families in crisis and may not seek out or voluntarily engage in school or
community-based programs. Moreover, there may be few, if any, school-based
programs designed to serve or intervene with hard-to-reach families. School
outreach to families tends to reflect the universal purposes and capacities
that are characteristic of education in general. On the other hand, juvenile
justice, child welfare, and substance abuse and mental health agencies often
work with hard-to-reach or involuntary clients and their families. This
underscores the need for—and potential benefits of—collaborative discussion
between the education system and other public systems about how best to
avoid exclusionary practices and support the family in meeting students
nonacademic needs and keeping them engaged in school.
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DISCUSSION

Promoting a shared view of child development and an understanding of the
impact of trauma on children’s developmental trajectory is an important step
toward implementing an effective, coordinated system of care for high-risk
youth. High-risk youth served by public agencies have both academic and
nonacademic needs that are intertwined. We can neither expect public agency
caseworkers to educate youth nor educators to be therapists or social workers;
cross-system collaboration is essential. Each system may develop its own
trauma-informed assessment and service models; however, discussion among
key stakeholders is important in achieving consensus regarding common
concerns and intervention priorities.

As noted earlier, public sector child serving systems have struggled to
deal with youth who act out. Some systems focus more on public safety and
punishment while others focus on rehabilitation and support. Traditionally,
the court system has focused more on public safety while schools have focused
more on support. However, this is not always the case. Some schools focus
more on public safety and punishment with policies such as zero tolerance.
Some juvenile courts focus on becoming more trauma informed (Buffington,
Dierkhising, & Marsh, 2010).

The education and juvenile justice systems overlap at multiple points.
Arguably, coordinating their approach to acting out youth would be more
beneficial to the youth and the systems that serve them. One critical point
of overlap is when schools decide to refer an acting-out young person to the
juvenile justice system. Another point centers on how youth are educated
within the juvenile justice system. A third critical point of overlap concerns
how youth are transitioned back into educational settings from juvenile
justice. Each of these decisions dramatically affects the life of the youth.

A trauma-informed approach on the part of both the educational and
juvenile justice settings could address not only issues of safety and risk
behaviors but also issues of family and protective factors. For youth in
juvenile detention or child welfare placements, the family is a large part of
the environment a child may transition back to after return and/or exit.
Family involvement is believed to be correlated with successful transition
from correctional settings and reduced recidivism (Brock, Burrell, &
Tulipano, 2006). A recent survey by the Center for Juvenile Justice Reform
(2009) revealed family engagement to be both one of the most important
and most difficult-to-address operational issues facing juvenile justice
systems. For youth with mental health problems, family involvement may
be critically important across all stages of the justice system, as families can
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provide information necessary for the safety and stability of the youth and a
supportive family may lessen a youth’s anxiety and reinforce needed treatment
(Osher & Hunt, 2002). The same is likely to be true when addressing
trauma-specific needs. To the extent that treatment for trauma directly
involves family members, engaging a child’s family or others in his/her social
environment will be important to the effectiveness of treatment (Saxe, Ellis,
Fogler, & Navalta, 2012). As juvenile justice systems increasingly recognize
both the importance of family and the need to address trauma, how to involve
and engage families in trauma-focused assessment and treatment will become
all the more critical to juvenile justice practice.

Research also suggests that the development of children’s strengths—
relationship permanence, education, family support, talents and interests—
may be a key factor in mitigating the effects of trauma exposure and reducing
the likelihood the child will engage in high-risk behaviors (Griffin et al.,
2009). Schools can provide youth with stable, caring adult relationships and
the opportunity to experience success and mastery of both academic content
and social relationships.

There is a growing body of literature addressing the application of child
trauma concepts to the field of juvenile justice (Maschi, Bradley, & Morgen,
2008; Mahoney, Ford, Ko, & Siegfried, 2004) and education (Perry, 2009).
The efforts of the National Childhood Traumatic Stress Network and recent
federal grants issued by the Administration on Children and Families will
hopefully continue to spur knowledge development regarding the impact
of trauma and the use of trauma assessments and interventions in public
systems. Given the significant impact of trauma on learning and educational
experiences, the field will benefit from further work examining how public
agency assessments can inform educational interventions and how educational
assessments can inform public agency interventions.
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SKILLS FOR SUCCESS:

A SYSTEMS APPROACH TO
DELINQUENCY PREVENTION AND
SCHOOL SUCCESS
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VICKI NISHIOKA
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There are few studies assessing the effectiveness of programs that combine
whole school discipline with specialized supports for high-risk adolescents.
This paper describes the background and procedures of a comprehensive
approach to support at-risk students, implemented in concert with
a whole school discipline system. Skills for Success is a systems-based
intervention that combines universal prevention strategies to improve
school discipline with early identification and multidisciplinary services
Jor youth at-risk for delinquency and school failure. In addition to
a description of the multi-level intervention, this paper describes the
methods, procedures and results of two evaluation studies examining the
association of the Skills for Success approach with positive outcomes for

middle and high school students.

o prevent minor, as well as serious, antisocial behavior, educators around
T the world are turning to a comprehensive and proactive approach to
behavior management commonly referred to as School Wide Positive Behavior
Interventions and Supports (SWPBIS) (Simonsen, Fairbanks, Briesch, Myers,
& Sugai, accepted; Sprague & Golly, 2005; Sugai & Horner, 2010). SWPBIS
is based on the assumption that actively teaching and acknowledging expected
behavior can change the extent to which students expect appropriate behavior
from themselves and each other. When consistent expectations are established
by all adults, the proportion of students with serious behavior problems will
be reduced and the school’s overall social climate will improve (Bradshaw,

Koth, Bevans, Ialongo & Leaf, 2008; Bradshaw, Koth, Thorton & Leaf, 2009;

Colvin, Kame’enui, & Sugai, 1993).

*Direct correspondence to Jeffrey R. Sprague at the University of Oregon Institute on Violence
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BACKGROUND

The procedures that define SWPBIS are organized around three main
themes: Prevention; Multi-Tiered Support; and Data-based Decision
Making. Investing in prevention of problem behavior involves (a) defining
and teaching a set of core behavioral expectations (e.g., be safe, respectful,
responsible), (b) acknowledging and rewarding appropriate behavior (e.g.,
compliance to school rules, safe and respectful peer to peer interactions
and academic effort/engagement), (c) systematically supervising students
in classrooms and common areas, and (d) establishing and implementing a
consistent continuum of consequences for problem behavior. The focus is
on establishing a positive social climate, in which behavioral expectations for
students are highly predictable, directly taught, consistently acknowledged
and actively monitored.

School-wide positive behavioral interventions and supports (PBIS)
practices are implemented in more than 18,000 general education public
elementary, middle and high schools across the U. S. (www.pbis.org). The
beneficial outcomes reported by these schools include dramatic reductions
in office discipline referral rates, increased instructional time for students
commonly removed for disciplinary reasons and improved academic
performance for some students (Algozzine, Putnam, & Horner, 2010).
Research has also documented reduced perception of school risk factors by
adults (Horner et al., 2009) and improved organizational health (Bradsha et
al., 2009). The broad success of PBIS implementation in typical schools has
led to the mobilization of efforts to bring this multiple-systems approach to
Alternative Education Programs and Settings (AE) (www.dignityinschools.
org; www.pbis.org).

The positive outcomes associated with PBIS in general education public
schools indicate that scores of students who otherwise would be at risk for
social and academic failure are achieving greater support and success. Even
so, thousands of our most vulnerable children and youth receive educational,
mental health and other services every day in AE programs and settings that
have not adopted or implemented PBIS practices. Such settings include
(a) schools within schools (Gottfredson, Gottfredson, & Hybil, 1993;
Tobin & Sprague, 2003); (b) separate, standalone AE programs (Quinn &
Poirier, 2006); and (c) day treatment and school programs within residential
treatment programs (Nelson, Sprague, Jolivette, Smith, & Tobin, 2009).

Considerable service overlap exists with respect to these AE settings, as
well as the characteristics and needs of the students served. Compared with
typical public school students, significantly higher proportions of students
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with educational disabilities, mental health disorders and patterns of antisocial
behavior have been reported in AE settings. An estimated thirty three to
seventy five percent of students in alternative and residential programs are
identified as having emotional and behavioral disorders (E/BD) (Carver

& Lewis, 2010; Duncan, Forness, & Hartsough, 1995). The National
Longitudinal Transition Study-2 (Wagner & Davis, 2006) reported that more
students with E/BD are educated in AE settings than any other disability
group with many of these students needing additional mental health services.

“Alternative education” (AE) can refer to any non-traditional educational
service, but is often used to designate a program provided for at-risk
children or youth who experienced academic and/or behavioral failure
in their neighborhood school (Aron, 2006) although there is no agreed
upon definition. The District Survey of Alternative Schools and Programs
conducted by the National Center on Education Statistics (Carver & Lewis,
2010) reported that in the 2007-08 school year, 64 percent of districts
reported having at least one alternative school or program for at-risk students
that was administered either by the district or by another entity. Of the
646,500 public school students attending alternative schools and programs for
at-risk students, 558,300 students attended district-administered alternative
schools and programs and 87,200 students attended alternative schools and
programs administered by another entity.

We assert that students receiving AE services should receive the same
three-tiered approach for preventing and minimizing challenging behaviors as
students in typical school settings through adaptation and implementation of
PBIS systems and practices (AE-PBIS).

Our assumption and experience to date is that the adoption,
implementation and maintenance strategies for AE-PBIS are similar to
those used by typical general education schools but do require specific and
detailed adaptations to address unique AE setting/population needs, data
patterns and contextual factors (Nelson et al., 2009). We also respond
directly to the argument that universal interventions do not work for high-
risk students within AE settings (Houchins, Shippen, & Jolivette, 2000).
Instead, we suggest that any effective program can adopt the three-tier PBIS
prevention and intervention logic to meet the unique needs of a particular AE
setting (Figure 1 illustrates this logic) (Jolivette, McDaniel, Sprague, & Swain-
Bradway, in press).
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FIGURE 1: Adaptation of the Three-tier PBIS Logic for Alternative
Education Programs

Targeted/
Indicated
{ Selective }
FBA based behavior U n Ive rsal }
support plan with social ‘
skills training to teach Targ eted/
appropriate -
replacement behaviors. I nd |Cated
Default classroom-
based int i d . ; ;
pfjaem{,”ef’c‘l’;s”s'r‘;'(‘jn an S e|e Ctlve Alternative Education Programs
interactions
S J & J
( R Services for students
Universal classroom- or - identified as ED and more
zchoo[-wide positive U n |Ve rsal intensive services for
ehavior supports . .
_ J J students identified as CD.
General Education Schools B e et S G Sprague, 3. R

While AE students are most likely selected from the top tier of a general
education school, differentiated support systems are still required in an AE
program, with universal systems applied “vertically” at all tiers and selective
and indicated supports provided “horizontally” within a support tier.

IMPLEMENTATION OF POSITIVE BEHAVIOR SUPPORT
IN ALTERNATIVE EDUCATION SETTINGS

A search of recent (2002-2011) peer reviewed journals, using databases
such as Academic Search Premier and Psychlnfo and keywords such as
“Positive Behavior Support” and “alternative education programs or schools”
identified several articles with reports of AE schools’ use of practice elements
similar to PBIS, even when the full system (as described for typical school
implementation) was not being implemented. In addition, there are only a
few published evaluations of PBIS in alternative schools.

Descriptive case studies have documented that implementing SWPBIS,
or similar proactive system wide interventions, in alternative school settings
results in positive outcomes. These include decreases in crisis interventions
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(e.g., restraints) and aggressive student behavior, increases in student academic
achievement and acceptable intervention fidelity and social validity (Farkas

et al., 2011; Miller, Hunt, & Georges, 20006; J. Sprague & Nishioka, 2004).

SKILLS FOR SUCCESS COMPONENTS

Walker and colleagues (Walker et al., 1996) recommended that every school
provide a foundation for at-risk student supports by building a school-wide
positive behavior support system. Skills for Success (SFS) combined a school
wide PBIS intervention called Best Behavior (J. R. Sprague & Golly, 2005)
and the Second Step Violence Prevention curriculum (Frey, Hirschstein, &
Guzzo, 2000) to serve all students in the school. Skills for Success provided
additional supports for those students identified as at-risk for or who were
already experiencing school failure and academic problems. SEFS combined (a)
universal screening procedures, (b) school-based services, (c) family support
services, and (d) service coordination services. The following paragraphs
provide a description of these services and figure 2 illustrates the combined
intervention features.

FIGURE 2: Diagram for the Skills for Success Program Services
for At-risk Students
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UNIVERSAL SCREENING PROCEDURES

The SFS universal screening procedure is designed to identify at-risk students
early—before they engage in a negative cycle of chronic academic failure

and school discipline problems. Teachers can be remarkably reliable in their
ability to identify students who will struggle and eventually fail in school
without additional support and help early in the school year (H. M. Walker
& Severson, 2002) when using a consistent and well-defined protocol.
Unfortunately, the systems that schools currently use to identify students
with emotional and behavioral problems require documentation of academic
and/or behavioral failure before they can receive services. These failure-based
systems result in substantial emotional, systemic and monetary costs for

our schools and communities. Further, the evaluation protocols required to
establish eligibility for services often provide little information regarding the
student’s educational needs (Sprague, Cook, Wright, & Sadler, 2008).

The SES universal screening protocol is not designed to identify students

for mental health or special education evaluation referrals but rather to
provide schools with a pragmatic and systematic process to identify students
who may require additional school support to be successful in school. The
primary goal of the SES universal screening procedure is to ensure that at least
one teacher considers the risk status of each student in the school using an
efficient procedure that requires minimal teacher time. Following the model
established by Walker and Severson (1992), the SES program used a multi-
gated system to screen students systematically. This screening process provides
schools with information regarding protective factors and skill-building
supports that would help increase the students” success while requiring a
minimum of staff time.

SCHOOL-BASED SUPPORTS FOR STUDENTS AND FAMILIES

Although SES services were tailored to meet the needs of individual students,
a general framework of evidence-based practices in the school was applied.
These supports included adult mentoring, increased academic support,
alternative discipline, enhanced social skills instruction and school-based case
management.
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Adult Mentorship

A critical goal of the SES program is to build a connection between the
student and the school. To accomplish this, SES program staff and other
adults in the school serve as mentors. The SES mentor meets daily with
their assigned students to foster a positive mentoring relationship. The
mentor coached the student to make positive behavior changes, monitored
their behavior and academic performance in school, and, most importantly,
provided the presence of a trusted adult at school. A daily check-in system
adapted from Check and Connect (Evelo, 1996), increased monitoring

of students throughout the school day, a high ratio of positive to negative
interactions with at-risk students and non-judgmental solution-focused
responses to student problems.

Academic Services

The school-based SES program services included specialized academic,

social and life skills instruction using multiple strategies to meet individual
student needs. An important feature of the SES program is a part-time
classroom (school within a school) structured to provide positive behavior
supports, low student to teacher ratios and research-based teaching strategies
providing individual and small group instruction for the at-risk students. The
curriculum areas addressed within the alternative classroom setting included
functional life skills necessary for successful transition to responsible adult
living e.g., vocational, self-management, leisure and independent living skills.
SES program staff provided students with individualized academic support
through support services in regular classroom settings, tutorial help with
regular classroom assignments, basic skill instruction and study skills training.
Support services in the regular classroom allowed SES program staff to
identify specific skills and strategies that the student could use to promote
positive relationships with the teacher and other students. Likewise, assisting
in regular classrooms provided the SES program staff with opportunities to
dialog and consult with the AE students’ regular classroom teachers.

Social Skills Instruction

SES staff conduct intensive social skills training that includes interpersonal
communication, problem solving, coping with feelings and making friends.
Social skills training is conducted in small group settings and includes selected
typical peers to enhance skill building and reduce stigmatization.
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Alternative Discipline

Alternative discipline services included a level system, frequent positive
rewards and individualized behavior supports that included practice of
positive social skills in regular school settings. To maximize the students’
educational success, the SES staff gave students rewards for appropriate use
of skills along with constructive feedback for inappropriate use of skills across
academic and non-academic settings. If necessary, SES staff conducted a
functional behavioral assessment to develop individualized behavior support
plans. Consequently, student behavior support plans considered the function
of — or reason why — the student exhibited the problem behavior, taught
appropriate replacement skills for socially unacceptable behavior and taught

self-management skills (O’Neill et al., 1997).
School-Based Case Management

School-based case management services assisted students to obtain education
and training that increased success in school, vocational and community
settings. An important aspect of SES case management services was coordinating
communication, support strategies and behavior interventions among the SFS
program, school counselor, principal in charge of discipline and the parent.

Case management services were guided by an individualized education plan for
each student. The plans were organized by skill area (e.g., social skills training,
functional life skills training, vocational instruction, community training and
academic support) and outlined the strategies, responsibilities and timelines for
implementation and monitoring progress.

Family Support and Collaboration

Many students served by the SES program required more comprehensive
services to support their success in school and the community. The families
of these students often had difficulty providing the supervision and stability
required to adequately support their child in school. Moreover, the chronic
patterns of adverse life events they experienced on a daily basis often made
school attendance and academic success a low priority. Given this, a primary
goal of SES family support services was to build collaborative partnerships
between the student’s family and the school to increase parental school
involvement. The SFS program staff coordinated all school contact to
minimize parent confusion and provided parents with daily reports regarding
their child’s school progress. Additionally, the SES staff worked collaboratively

with parents to build school/home interventions that increased positive
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relationships, limit setting, monitoring, praise and constructive problem-
solving - factors that reduce the likelihood of school and community failure
for at-risk students.

Service Coordination

For some students, the SES staff match community services to individual
student and family needs. SES staff develop a service plan with the student,
their parents and involved community agency representatives. The purpose
of this SES Service Plan is to organize systematic and integrated services
across school, home and community settings that assist students in reducing
antisocial behavior and increasing positive school engagement. The purpose of
service coordination was to build linkages to community agencies that ensure
selected students have a stable adult mentoring relationship, shelter, food,
safety and medical care. Moreover, SES program staff worked collaboratively
with community agencies to increase after-school supervision, encourage
activities with non-delinquent peers and build mental health to support
students in managing the many stressful events of their day-to-day life.

SKILLS FOR SUCCESS RESULTS

The authors have conducted two studies assessing the effects of this “school
within school” approach and suggest that it is a viable model for supporting at-
risk secondary students in schools. We review the studies here.

Sprague and Nishioka (2004) combined school-wide PBIS with a selective AE
intervention for high-risk youth in a suburban middle school. One treatment
and one comparison middle school (grades 6-8) from the same suburban school
district in the northwest region of the United States participated in the two-
year study. The treatment school implemented a “school within school,” which
included a universal screening system to identify students at-risk for school
failure, plus an array of individual student and family intervention services (J.
Sprague & Nishioka, 2004). Alternative education supports included assigning
school-based mentors, academic tutoring and inclusion support and service
coordination with community agencies (e.g., youth services, mental health),
social skills teaching and alternatives to out-of-school suspension.

The treatment school showed a higher percentage reduction (-35%) in
overt aggression than the comparison school (-26%). Moreover, the juvenile
arrest rate for at-risk students served in the SES alternative program was lower
in frequency and severity of juvenile crimes than a matched group of students
from the control school who did not receive SES supports.
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In Study 2, the SFS model was implemented in seven high schools and
one middle school with high rates of delinquency, dropout and academic
failure. For this study, at-risk students in grade 9 received small group and
individualized interventions matched to their support needs. The pilot
study used a pre-posttest design using the school as the unit of analysis.
Participating schools administered the Effective School Battery (Gottfredson
& Gottfredson, 1999), a survey that assesses student perceptions of school
climate and engagement in healthy and harmful behaviors. The study found
statistically significant improvement in four of the indicators of school
psychosocial climate (fairness and clarity of school rules, respect for students,
planning and action and respect of students) and seven student characteristics
(positive peer influence, commitment to education, social integration,
attachment to school, beliefs in rules, positive self-concept, school effort,
avoidance of punishment and school rewards). The student perceptions
of safety, clarity of rules, parental education, involvement and personal
competency remained the same.

These pilot studies provide evidence that the combined use of universal
interventions with selective interventions may increase positive outcomes at
the school and student level. Further, the application of universal screening
procedures may assist in early identification and, in turn, timely prevention
services for students at-risk for school failure and antisocial behavior.

CONCLUSION

Our view is that any program serving children and youth will benefit from
adopting, implementing and maintaining evidence-based PBIS practices. A
focus on the outcomes of social and academic competence, the ongoing use
of data to support implementation decision-making, systematic methods of
coaching and training to support staff behavior, and the use of evidence-based
practices to support student behavior certainly are indicated for alternative
education services. An overarching goal of PBIS in regular public schools is

to keep more students in the educational mainstream. The question remains
whether alternative education schools and programs can apply PBIS practices
to more effectively reconnect children and youth to regular public schools,

or whether they function to keep students disconnected and out of the
educational mainstream. Skills for Success offers one such promising approach
to achieve this goal.
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PARTNERSHIPS USING RESTORATIVE
JUSTICE TO END THE “SCHOOL-TO-
PRISON PIPELINE”

MARA SCHIFF*
Florida Atlantic University

GORDON BAZEMORE
Florida Atlantic University

School suspensions and  expulsions resulting from zero tolerance
disciplinary policies have directly expanded the “school-to-prison
pipeline” while disproportionately and negatively affecting minority
students. This paper presents restorative justice as a proven effective
alternative to punitive disciplinary policies, and suggests it can be used to
emphasize and reward efforts to keep students in school while also serving
as a strategy to redefine the collaborative role of justice professionals and
educators in the school setting.

I n the past decade, the problems associated with excessive use of school
suspensions and expulsions as disciplinary practices have been recognized as
a national concern for both education and juvenile justice systems (American
Psychological Association, 2008; Stinchcomb et al., 2006). Despite efforts
of citizens and educators to restrict suspension rates, zero tolerance policies
have expanded in many school districts and been cited as a primary factor
limiting the disciplinary options of educational and administrative staff
(Green, 2004; Bazemore and Schiff, 2010). Aside from the impact on school
climate and student progress, these exclusionary policies also have had drastic
effects on the justice system. Indeed, many suspended youth are now being
referred directly from schools into juvenile justice agencies, where some end
up on diversion caseloads, probation, or even in secure detention facilities
for relatively minor, generally nonviolent infractions (Advancement Project,
2005; Florida Blueprint Commission, 2008).

*Direct communication to Mara Schiff at the School of Criminology and Criminal Justice at
Florida Atlantic University (mschiff@fau.edu).
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As a result of zero tolerance, the justice system has become increasingly
engaged in the business of education, and education likewise engaged in
the business of juvenile justice. A particular challenge that has generally
remained unaddressed by both education and justice policymakers concerns
the respective role each system should play in a collaborative effort to stem
what has recently been termed the “school-to-prison” pipeline, and what tools
have been proven successful in reducing harsh and exclusionary disciplinary
practices (Advancement Project, 2005; Wald and Losen, 2003; Lospennato,
2009). Schools have increasingly come to rely on school resource officers
to help keep challenging students out of the classroom, and the role of such
justice professionals in the educational context has focused primarily on
accelerated enforcement of suspension and arrest. While the short-term
impact of this reliance may help teachers and education administrators with
classroom management and arguably, school safety, the longer-term outcome
of such policies is to create multi-layer impediments to keeping youth in
school and off the street and especially out of court.

Juvenile justice professionals often willingly take on these responsibilities
consistent with historical roles that emphasize surveillance, arrest and
punishment for school rule violations. However, recent attention to the
deepening pathway being worn from schoolhouse to jailhouse makes
it apparent that roles and relationships between educators and justice
professionals in the schools must evolve. Hence, it is now timely to expand
the juvenile justice function in the school environment beyond traditional
enforcement, surveillance and arrest, to include an emphasis whereby justice
specialists in delinquent behavior contribute to and enhance educational
efforts to keep youth in schools. Additionally, the scope of available tools to
support such transformation must broaden to include evidence-based best
practices that have been proven successful in both the juvenile justice and
education contexts such as restorative justice.

This paper first reviews the impacts of zero tolerance, and then considers
successful restorative justice strategies that have been demonstrated as
successful in minimizing the unnecessary use of zero tolerance disciplinary
responses in schools. Specifically, we examine the growing successful use of
restorative disciplinary systems based on emphasizing and rewarding efforts
for keeping students in school rather than pushing them out. Finally, we
consider new working collaborations between school and juvenile justice
professionals committed to limiting school suspension caused by zero
tolerance and other harsh disciplinary policies.
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IMPACTS OF ZERO TOLERANCE

Zero tolerance policies are essentially an exclusionary justice intervention
imposed in an educational setting. Like their corresponding retributive
justice predecessors, such as sentencing guidelines and mandatory minimum
sentencing, zero tolerance disciplinary codes attempt to structure ostensibly
rational, equitable consequences in direct proportion to the harm caused
(Green, 2004). The focus of the first zero tolerance codes to exclude firearms
and drugs from school grounds were understood by most criminal justice

and educational professionals as practical responses to public safety threats

in schools that interfered with the learning environment (Stinchcomb, et.

al., 2006; Skiba and Rausch, 2006). In recent years, however, such policies
have expanded to include far more minor disciplinary violations (Sughrue,
2003; Florida Blueprint Commission, 2008). Unfortunately, the unintended
consequences of zero tolerance practices have resulted in the systematic
exclusion of poorly performing and “behaviorally challenged” students from
schools whose administrators have also been mandated to improve academic
achievement scores through policies such as No Child Left Behind (NCLB) in
order to receive sufficient state resources (Advancement Project, 2010).

Intended to promote school safety and enable teachers and administrators
to remove threatening students from their classrooms, zero tolerance policies
have in fact had considerably more far-reaching negative consequences and
been viewed as largely responsible for the “school-to-prison pipeline.” Despite
the lack of scientific evidence that zero-tolerance policies actually increase
school safety and correspondingly foster academic achievement (American
Psychological Association, 2008; Advancement Project, 2010), punishments
typically associated with zero tolerance tend to put students at greater risk
for decreased connectivity to school, increased participation in risky or illegal
behavior, poor academic achievement and dropout and, for many, subsequent
entry into the “school-to-prison pipeline” (Boccanfuso and Kuhlfield, 2011
Cassalla, 2003).

Moreover, school suspension and expulsion significantly increase the
likelihood that students will be held back a grade, not graduate, and become
involved in the justice system (Fabelo at al., 2011). Being suspended from
school significantly decreases chances of graduating on time, and increases the
likelihood of subsequent suspension or expulsion and dropping out (Osher,
2010; Balfanz and Boccanfuso, 2007; Skiba and Rausch, 2006). Despite
faith in zero tolerance as a means of increasing school safety and thus student
performance by excluding disruptive students from the classroom, higher
school-wide suspension rates in fact appear to have the opposite effect, leading
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instead to lower academic achievement and standardized test scores, even
when controlling for factors such as race and socioeconomic status (Davis et
al., 1994; Mendez, et al., 2003; Skiba 20006).

Overall, zero tolerance policies have had their most insidious impact
on Black youth, whose rate of suspension or expulsion from schools is
accompanied by an unprecedented number of school-related referrals into
the juvenile and criminal justice systems. Tragically, there is consistent and
increasing evidence that students being suspended and expelled for minor
infractions are considerably more likely to be Black and those with disabilities
(Advancement Project, 2005; Losen and Skiba, 2010). Nationally, data suggest
that Black students represented only 17 percent of public school enrollment
in 2000 but accounted for 34 percent of suspensions (Advancement Project,
2005), while special education students represented 8.6 percent of public
school students, but 32 percent of youth in juvenile detention nationwide
(NAACP, 2005). Black students with learning disabilities are three times more
likely to be suspended than similarly situated white students and four times
more likely to end up in correctional facilities (Poe-Yamagata and Jones, 2000).

Individual states report alarming impacts of zero tolerance policies. In
2007/08, the Florida Department of Juvenile Justice (FDJ]) recorded
significant increases in the proportion of school-based referrals, with a
misdemeanor as the most serious charge in 69 percent of these cases (Florida
Blueprint Commission, 2008). Moreover, students of color (mostly Black
students) in Florida represent just 22 percent of the Florida school population,
but 46 percent of both school suspensions and referrals to juvenile justice
(Advancement Project, 2005). In addition, the Advancement Project (2010)
reports that:

e In Philadelphia, Black and Latino students are far more likely
to be suspended, transferred to alternative schools and arrested
than White students.

* In Colorado, Black students were over twice as likely as White
students to be referred to law enforcement and Latino students
were 50 percent more likely than White students to be referred
to law enforcement.

* In Ohio, Black students were nearly five-and a-half times more
likely to be suspended out-of-school than White students in 2007.

There are similar stories from almost every state in the country and, in each case,
the impact has dramatically increased with the onset of zero tolerance policies and
is disproportionately high among students of color and those with disabilities.
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EFFECTIVE RESTORATIVE JUSTICE RESPONSES TO
ZERO TOLERANCE IN SCHOOLS

A proven strategy to reduce suspensions, expulsions and disciplinary referrals
is modeled after restorative justice approaches used in the juvenile justice
context and now increasingly being applied in schools to deal with youth
misbehavior, rule violations and to improve school climate (Karp and Breslin,
2001; Lewis, 2009; Kane et al., 2007; Morrison et al., 2005). Restorative
justice is an evidence-based practice where responses to misbehavior can take a
variety of forms that are centered on several core principles:

1) focus on relationships first and rules second;

2) give voice to the person harmed and the person who caused the harm;
3) engage in collaborative problem-solving;

4) enhance personal responsibility;

5) empower change and growth; and

6) include strategic plans for restoration/reparation

(Amstutz & Mullet, 2005).

Restorative justice views crime or harm primarily as a violation of
individuals, relationships and communities that “creates obligations to make
things right” (Zehr, 1990, p.181). The assumption underlying a restorative
response is that “justice” is more than simply punishing, or treating, rule-
breakers, but rather is about repairing the harm caused to victims, offenders
and community. To the greatest extent possible, restorative processes seek
to rebuild relationships damaged by crime and other conflicts. Achieving
justice and meaningful school discipline in a restorative way suggests that
holding offenders or rule-breakers accountable is not about asking them to
“take the punishment,” but rather about ensuring that they take responsibilizy
by making amends to their victims and the community. Indeed, it is this
distinction between passively accepting punishment and actively assuming
responsibility for behavior that distinguishes restorative accountability from
punishment. A restorative justice response includes two primary components:

1) a non-adversarial and dialogue-based decisionmaking process that
allows affected parties (known as “stakeholders”) to discuss the
harm done to victims, while considering needs of all participants; and
2) an agreement for going forward based on the input of all stakeholders
about what is necessary to repair the harm directly to the persons and
community (Bazemore and Schiff, 2010).
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The quality of a restorative intervention is determined by the degree of
adherence to three core principles addressing:

1) the extent to which the response repairs the harm to victim,
community, offenders and their families;

2) the extent to which each stakeholder is involved in the discussion of
the incident and is given input into the plan for repair; and

3) the extent to which community and government roles (e.g.,
the criminal justice system, education system) are transformed to
allow communities a greater voice and increased responsibility for
responding to conflict, while other enforcement systems (e.g., schools)
assume a more facilitative role (Pranis, 2001; Van Ness and

Strong, 1997).
As Reistenberg (2007:10) asserts:

A restorative philosophy emphasizes problem-solving approaches

to discipline, attends to the sociallemotional as well as the physical/
intellectual needs of students, recognizes the importance of the
group to establish and practice agreed-upon norms and rules, and
emphasizes prevention and early restorative intervention to create
safe learning environments.

RESTORATIVE JUSTICE OUTCOMES IN UNITED
STATES AND INTERNATIONAL SCHOOL SETTINGS

Restorative responses to zero tolerance have shown strong results in keeping
students in school and off the streets in various jurisdictions around the
United States and the world. At this time, restorative practices in schools
are known to exist in California, Colorado, Georgia, Illinois, Maine,
Maryland, Michigan, Minnesota, Missouri, New York, Texas, Pennsylvania,
and Connecticut. Some states, such as Georgia, are expanding the use of
restorative justice by experimenting with changing the relationship between
juvenile justice and education with the goal of increasing educational support
for troublesome and delinquent youth within the school environment by
placing probation officers in schools. In these jurisdictions, school-based
probation officers are developing new partnerships with educators through
restorative practices to help create alternatives to suspension, and to offer
additional support to school staff with the goal of providing second chances
for youth otherwise likely to be suspended or expelled.
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Nationally, as well as internationally, there is now considerable evidence
that restorative approaches can produce a promising number of positive
outcomes in the academic environment, including reduced suspension and
expulsion, decreased disciplinary referrals, improved academic achievement,
and other beneficial results (Karp and Breslin, 2001; Lewis, 2009).
Jurisdictions have implemented varying strategies to achieve their results,
including restorative mediation, conferences or circles, school accountability
boards, daily informal restorative meetings, classroom circles, restorative
dialogue, restorative youth courts, peer mediation and other practices. In
addition, School Accountability Boards (SABs) are becoming an increasingly
common restorative response to school disciplinary issues. In a SAB setting,
peer groups of students, along with faculty and staff, deal with one another’s
challenges in an inclusive and relationship-driven community (Schiff,
Bazemore and Brown, 2011). Although there has been relatively little rigorous
impact evaluation on restorative measures in schools, preliminary research
suggests very promising results.

Some examples of positive results from incorporating restorative justice
from schools and school districts across the country are detailed below.

* Using restorative circles, conferences, peer mediation and other
approaches, the Minnesota Department of Education significantly
reduced behavioral referrals and suspensions in two schools by 45 to 63
percent, increased academic achievement and significantly reduced
behavior referrals and suspensions. In a recent survey, 277 schools
principals reported that their schools used restorative practices
(Minnesota Department of Education, 2003, 2011).

* In Denver, Colorado, a combination of informal classroom meetings,
victim impact panels and restorative conferencing resulted in a 68
percent overall reduction in police tickets and a 40 percent overall
reduction in out-of-school suspensions in seventeen schools
(Advancement Project, 2010).

* Upon implementing restorative circles, West Philadelphia High School
saw a 50 percent decrease in suspensions, along with a 52 percent
reduction in violent and serious acts during the 2007/08 school year,
followed by a further reduction of 40 percent during the 2008-2009
school year (Lewis, 2009).

* Various schools in Pennsylvania saw marked reductions in fighting,
cafeteria violations, misbehavior, detention, fighting, theft, classroom
disruptions and suspensions after implementing restorative
conferencing, circles and other practices (Mirsky, 2003).
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e At Cole Middle School in Oakland, CA, suspensions declined by 87
percent and expulsions declined to zero during the implementation of
whole-school restorative justice (Sumner et. al, 2010). The Oakland
Unified School District then passed a resolution making restorative
justice its official district policy (Oakland Unified School District, 2010).

* Based on successful implementation of restorative peer juries in
Chicago, IL that saved over 1,000 suspension days, restorative practices
were integrated into the 2007 Student Code of Conduct and a school
implementation guide was developed (Dignity in Schools Fact Sheet,
n.d.; Ashley and Burke, 2009).

* Following training and technical assistance in restorative circles and
conferences from a local university, Palm Beach County, FL is now
moving to include restorative justice in its menu of disciplinary options
available to all county public schools (Lewis, 2012).

In addition to the results seen across the United States, schools, numerous
jurisdictions in other countries are also implementing restorative practices in
response to overly harsh disciplinary policies and reporting notable outcomes.
For example:

* In Scotland, school “exclusions” were significantly reduced in 14 out of
18 public schools after implementing various restorative practices (Kane
et al., 2007).

 In Hong Kong, a whole-school restorative approach resulted in a
significantly greater reduction of bullying, higher empathetic attitudes,
and higher self-esteem in comparison to a partial intervention and a
control group (Wong et al., 2011).

* In several Canadian schools, suspensions went down anywhere from
12 percent to 73 percent after implementing restorative conferencing
(Lewis, 2009).

* In several United Kingdom schools, decreases were seen in suspension
days and negative incidents following implementation of restorative
conferencing, circles and other practices (Lewis, 2009).

* Restorative conferencing was implemented within schools in
Queensland, Australia in 1994, and studies since then have illustrated

its effectiveness as a response to student misbehavior (Youth Justice
Board, 2002).
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* In England and Wales, implementation of conferences, mediation
and whole school approaches resulted in 94 percent satisfactory
conference outcomes, 96 percent conference agreements upheld, 89
percent student satisfaction with outcome. In addition, teachers
reported less teaching time lost due to managing behavioral problems,
and a trend was identified whereby schools implementing restorative
justice reduced permanent student exclusions (Shaw, 2007).

* In Flanders, following high levels of satisfaction and compliance with
restorative conferences, the Flemish Education Department decided to
take steps towards implementing restorative group conferencing in

Flemish schools (Burssens et al., 20006).

To date, much research demonstrating the positive effects of restorative
justice has been qualitative — improved school climate and culture, better
relationships, increased responsibility among students, better teacher-student
interaction and increased satisfaction with disciplinary outcomes (McKlusky
et al., 2008; IIRP, 2009; Morrison et al., 2005). Rigorous empirical research
on the quantitative impact of restorative justice in schools has yet to reach
the same scale as seen for its application in juvenile justice settings, but
there is nevertheless a growing body of evidence that restorative practices in
educational settings can mediate the impacts of poorly applied zero tolerance
policies (e.g., Schiff, Bazemore and Brown, 2011).

DISCUSSION: REDEFINING “JUSTICE” IN THE
EDUCATION CONTEXT

It is evident that restorative justice can have an impact on decreasing
suspensions and expulsions, as well as engaging youth in the school setting
and improving school climate. Moreover, there is now national and
international evidence that the status quo relationship between education

and juvenile justice must change (Morrison et al., 2005). As educational and
juvenile justice professionals agree and research documents, adolescents are
more likely to expand, rather than limit, their delinquent involvement when
removed from the structure of the school environment. Yet to date, the role of
the justice professional in the education context has been limited to serving as
a passive “intake officer” required simply to mete out punishment and provide
surveillance over troublesome youth within the educational community
setting. It is critical to recognize that juvenile justice and education serve

the same kids, and encouraging schools to push their more difficult charges
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into the justice system, where their risk of academic failure and subsequent
criminality is heightened, is not just bad social policy, it is also bad economic
policy as the costs of court and detention continue to increase.

An alternative approach would envision reshaping the role of juvenile
justice practitioners in the academic environment as agents of positive youth
development (Butts et al., 2010). It may be time to question the efficacy
of educators defining and determining the best role for justice professionals
within their walls, rather allowing trained justice professionals to clarify and
determine their own best role within the education system. Using restorative
justice in the educational setting can be a strong vehicle for creating true
partnerships between justice and education practitioners, as school police (and
probation) officers can become resourceful, strategic partners in prevention
and intervention efforts designed to strategically or potentially help keep
youth 7 school and our of the justice system. Such transformation would
apply to the roles of School Resource Officers (SRO) as primary intervention
intermediaries, and potentially to probation officers once youth have already
been involved in the justice system. For example, in Georgia and some schools
in Illinois, a new role for probation officers involves spending a significant
amount of their time in schools where youth on their caseload are enrolled
(Bardertscher and Tagami, 2011). These jurisdictions may be acknowledging
the obvious fact that both systems serve the same kids, and communication
and collaboration is an essential component of keeping such youth away from
further justice system involvement.

In this context, restorative justice is an especially effective strategy for
helping to keep youth in school by redefining school disciplinary options and
codes (as seen, for example, in Oakland, California; Chicago, Illinois; Denver
Colorado; and West Palm Beach, Florida) to minimize the use of exclusionary
school discipline and increase the use of restorative justice strategies to help
keep kids out of the school-to-prison pipeline. While we have suggested
elsewhere that slowing the “school-to-prison pipeline” will require more
than a single disciplinary or educational strategy (Bazemore and Schiff,
2010), we suggest here that educational policy alone, no matter how well
grounded, is inadequate. Rather, it is essential to decrease the number and
rate at which youth are being “graduated” into justice facilities by effectively
comingling evidence-based education and youth justice interventions.
Moreover, there must be a complementary relationship between well-trained
education and justice professionals working collaboratively in schools to
hold youth accountable for their behavior while also keeping them engaged,
productive and academically successful. We propose that the justice role
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in the education environment must not be defined by educators looking

for “enforcement” of exclusionary policies, but rather by a comprehensive
engagement and agreement of both justice professionals and school personnel
to engage students in the principles and practices of restorative justice.

CONCLUSION

In this paper, we have suggested that the cumulative effect of zero tolerance
and other exclusionary discipline policies in schools has been generally
disastrous and has resulted in unprecedented numbers of mostly minority
youth entering what is now being called “the school-to-prison pipeline.” In
response to failed attempts at improving school safety through increasing
surveillance and expanding suspension and expulsion rates, we offer restorative
justice as an effective, evidence-based nonpunitive response to school rules
violations. Moreover, it can redefine the collaborative roles and relationships
of educators and juvenile justice professionals by offering an inclusive and
responsive structure for helping reengage youth in the academic setting rather
than further disenfranchising them from the school community.

Charting a new relationship between juvenile justice staff and educators
may be difficult when responding to troublesome youth in schools. However,
it is possible for police and potentially probation staff to develop supportive
respectful relationships with teachers and other education professionals
aimed at maximizing opportunities to keep troubled youth in school. While
the specter of putting probation officers in schools might be viewed as a
dangerous signal of what some critics rightly view as reinforcing a “lock-
down” mentality, the objective in the jurisdictions highlighted here seems
more about ensuring that court-involved and at-risk youth are supported in
the classroom and are making progress in meeting educational goals. Though
not yet evaluated, these promising efforts seem to suggest a direction for new
education/justice partnerships that benefit teachers, staff and students. In the
end, the goal of restorative justice in the schools is to reengage youth at risk
of academic failure and juvenile justice system entry by creating restorative
responses to misbehavior that help keep youth in school, off the streets and
out of detention. By designing new education-justice partnerships grounded
in principles of restorative justice, we assert that it is possible to stem the tide
of youth currently at risk of entering in the school-to-prison pipeline.
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We present 2009-2010 data on disciplinary exclusions in schools
and juvenile incarcerations from one state in the United States to
demonstrate that American Indian/Alaska Native (AI/AN) students: (a)
are disproportionately over-represented in disciplinary exclusions from
the classroom, (b) lose 4.5 times as many student days as White students
due ro disciplinary exclusions, and (c) are removed to alternative
education for relatively minor offenses. We then present an overview of
the literature on culturally responsive school environments, the Native
community’s recommendations to improve outcomes for AI/AN students
and approaches to educational systems changes that might alleviate
disciplinary exclusions of AI/AN students.

he deleterious effects of excluding students from the classroom for

disciplinary reasons, as well as the over-representation of non-White
students among those excluded have been widely documented (Aud, Fox,
& KewalRamani, 2010; Christle, Jolivette, & Nelson, 2005; Faircloth &
Tippeconnic, 201